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ORDINANCE  NO.  51-14 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Collective  Bargaining  Agreement,  Arbitration  Award  - International  Brotherhood  of  Electrical 
Workers.  Local  6 - FY201 3-201 4] 


Ordinance  adopting  and  implementing  the  Arbitration  Award  Amending  Amendment 
No.  2 to  the  2012-2014  Collective  Bargaining  Agreement  between  the  City  and  County 
of  San  Francisco  and  the  International  Brotherhood  of  Electrical  Workers,  Local  6,  by 
implementing  special  terms  and  conditions  of  employment  for  fiscal  year  2013-2014. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Anal  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethmugh-itatics-^Ames-New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  st-r-ikethfough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Board  of  Supervisors  hereby  adopts  and  implements  the  Arbitration 
Award  Amending  Amendment  No.  2 to  the  2012-2014  Collective  Bargaining  Agreement 
between  the  City  and  County  of  San  Francisco  and  the  International  Brotherhood  of  Electrical 
Workers,  Local  6,  by  implementing  special  terms  and  conditions  of  employment  for  fiscal  year 


The  Arbitration  Award  and  Amendment  No.  2 to  the  Collective  Bargaining  Agreement 
so  implemented  are  both  on  file  with  the  Clerk  of  the  Board  in  File  No.  140032 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


2013-2014. 


By: 
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Date  Passed:  April  15,  2014 


Ordinance  adopting  and  implementing  the  Arbitration  Award  amending  Amendment  No.  2 to  the 
2012-2014  Collective  Bargaining  Agreement  between  the  City  and  County  of  San  Francisco  and  the 
International  Brotherhood  of  Electrical  Workers,  Local  6,  by  implementing  special  terms  and 
conditions  of  employment  for  FY201 3-2014. 


April  08,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  15,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar.  Tang,  Wiener 
and  Yee 


File  No.  140032  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/15/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
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FILE  NO.  140034 


AMENDED  IN  COMMITTEE 
4/2/14 


ORDINANCE  NO. 


52-14 


[Waiving  Competitive  Solicitation  Requirement  to  Procure  Partial  Design  Documents  - 
Professional  Services  Agreement  - Geneva  Car  Barn  and  Powerhouse  Project  - Aidlin  Darling 
Design  - $838,000  $837.8631 


Ordinance  waiving  the  competitive  solicitation  requirement  under  Administrative  Code, 
Section  6.40,  and  authorizing  the  General  Manager  of  the  Recreation  and  Park 
Department  to  enter  into  a professional  services  agreement  with  Aidlin  Darling  Design 
in  the  amount  of  $838.0QQ837.863.  for  the  purpose  of  completing  the-design 

I partial  completion  of  construction  documents  for  the 
Geneva  Car  Barn  and  Powerhouse  project,  and  to  amend  the  agreement  as  necessary 
to  complete  final  (100  percent)  construction  documents,  to  commence  following  Board 
approval. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sm2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Now  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  {****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . Background.  The  Geneva  Car  Barn  and  Powerhouse  (“Car  Barn”), 
designed  and  built  in  1901  by  the  Reid  brothers,  originally  served  as  a depot  for  both  private 
railroads  as  well  as  the  San  Francisco  Municipal  Railway  (Muni).  It  is  the  last  physical  vestige 
of  San  Francisco’s  first  electric  railway  and  was  designated  a City  Landmark  in  1985  and 
placed  on  the  National  Register  of  Historic  Places  in  2010.  The  Car  Barn,  located  at  the 
corner  of  Geneva  Avenue  and  San  Jose  Avenue,  consists  of  two  adjoining  structures,  an 
approximately  12,000  square  foot  two-story  office  building,  and  an  approximately  4,000 

square  foot  single-story  car  shed,  known  as  the  Powerhouse.  Muni  used  the  building  as  office 
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space  until  1989^  when  it  was  heavily  damaged  in  the  Loma  Prieta  earthquake.  The  Car  Barn 
has  been  vacant  ever  since. 

In  1998,  the  Car  Bam  was  saved  from  a planned  demolition  through  the  efforts  of  a 
neighborhood  citizens  group,  the  Friends  of  the  Geneva  Car  Bam  and  Powerhouse 
(“Friends"),  formed  to  oppose  the  demolition  of  the  Car  Bam.  After  the  Municipal 
Transportation  Agency  (“MTA”)  stabilized  the  Car  Barn  in  1999,  the  MTA  transferred 
jurisdiction  over  the  Car  Bam  to  the  Recreation  and  Park  Department  (“RPD”)  to  be  used  for 
recreational  purposes  and  related  uses  consistent  with  the  RPD’s  mission  (Resolution 
193-04). 

On  March  13,  2007,  the  Board  of  Supervisors  appropriated  $1,044,490  for  the  repair 
and  renovation  of  the  Car  Barn  (Ordinance  No.  61-07).  RPD,  in  partnership  with  the  Friends, 
developed  a plan  for  the  renovation  and  adaptive  reuse  of  the  Car  Barn.  The  plan  included  a 
seismic  upgrade,  installation  of  modern  utility  systems,  restoration  of  historic  features, 
accessibility  improvements,  artist  studios,  event/exhibition  space,  a cafe,  theater,  community 
meeting  room,  student  lounge,  and  retail  spaces.  RPD  allocated  $838,000  of  the  2000 
General  Obligation  Bond  toward  the  project. 

In  2009,  as  a result  of  the  City’s  budget  deficit,  the  $1 ,044,490  allocated  to  the  Car 
Barn  in  Ordinance  No.  61-07  was  rescinded. 

In  response  to  this  loss  of  funds,  the  Friends  Initiated  a design  competition  for  pro  bono 
architectural  services  for  the  renovation  of  the  Car  Bam.  Aidlin  Darling  Design  (“Aidlin”)  won 
the  competition,  and  to  date  has  donated  services  valued  at  $205,500.  These  services 
include  the  completion  of  concept  and  schematic  designs,  renderings  of  the  proposed  project, 
as  well  as  assistance  in  the  City’s  attainment  of  State  and  federal  historic  preservation 
approvals. 
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RPD  used  Aidlin’s  schematic  design  to  seek  California  Environmental  Quality  Act 
(“CEQA”)  approval  as  well  as  approvals  from  the  State  Office  of  Historic  Preservation 
(“SHPO”)  and  the  National  Park  Service  (“NPS”). 

Section  2.  Rationale  for  Waiver  of  Competitive  Solicitation  Requirement.  RPD  wishes 
to  leverage  the  $838,000  in  2000  GO  Bond  funds  available  for  the  project  to  seek  additional 
funds  from  the  2015  Historic  Preservation  and  New  Market  Tax  Credit  program  as  well  as  the 
City’s  Community  Opportunity  Fund  program.  To  be  eligible  for  these  programs,  the  project 
must  have  final  design  and  construction  documents  completed  by  the  end  of  2014. 

Section  6.40  of  the  Administrative  Code  requires  Departments  to  procure  outside 
temporary  professional  design  or  consultant  sen/ices  for  public  work  projects  greater  than 
$1 00,000  through  a competitive  process. 

RPD  desires  to  award  a professional  services  contract  to  Aidlin  for  two  reasons.  First, 
because  a typical  competitive  procurement  for  architectural  services  for  public  works  projects 
can  take  many  months,  a competitive  solicitation  process  under  Section  6.40  of  the 
Administrative  Code  would  likely  impair  the  City’s  ability  to  seek  2015  Historic  Preservation 
and  New  Market  Tax  Credits  and  Community  Opportunity  Fund  money  for  the  Car  Barn 
project.  Second,  RPD  is  concerned  that  if  another  architect  is  brought  onto  the  project,  not 
only  would  it  be  unusual  for  that  new  firm  to  complete  design  and  construction  documents 
based  on  Aidlin’s  schematic  design,  but  inconsistencies  or  changes  with  the  design  of  the  Car 
Barn  could  jeopardize  the  approvals  received  from  SHPO  and  the  NPS. 

Accordingly.  RPD  seeks  to  enter  into  an  agreement  with  Aidlin  in  an  amount  of 
$837.853  to  complete  100  percent  design  development  documents  and  50  percent 
construction  documents.  Final  construction  documents  (100%  completion)  will  reouire  an 
additional  $475.951  based  on  current  cost  proposals.  RPD  and  the  Friends  have  agreed  that 
the  Friends  will  attempt  to  make  up  the  $475.951  shortfall  through  fundraising. 
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Section  3.  Waiver  of  Competitive  Solicitation  Requirement.  The  Board  of  Supervisors 
hereby  waives  the  competitive  solicitation  process  requirement  under  Section  6.40  of  the 
Administrative  Code  and  authorizes  the  General  Manager  of  the  Recreation  and  Park 
Department  to  enter  into  a professional  sen/ices  agreement  with  Aidlin  Darling  Design  in  the 
amount  of  S838.QQQ837.863  for  the  limited  purpose  of  completing  the-IQQ  percent  design 
development  documents  and  50  percent  aed-construction  documents  for  the  Geneva  Car 
Barn  and  Powerhouse,  and  to  amend  the  agreement  as  necessary  to  complete  final  (100 
percent  construction  documents  with  funds  provided  bv  the  Friends  as  long  as  the 
amendment  would  not  require  expenditure  of  any  other  City  funds.  Anv  gift  of  funds  from  the 
Friends  to  RPD  to  fund  the  completion  of  the  construction  documents,  are  subject  to 
acceptance  and  approval  bv  the  Board  as  required. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supen/isors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  That  within  thirty  (301  davs  of  the  agreement  being  fully  executed  bv  all 
parties  the  Recreation  and  Park  Department  shall  provide  the  final  agreement  to  the  Clerk  of 
the  Board  for  inclusion  into  the  official  file. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number;  140034  Date  Passed:  AprillS,  2014 

Ordinance  waiving  the  competitive  solicitation  requirement  under  Administrative  Code,  Section  6.40, 
and  authorizing  the  General  Manager  of  the  Recreation  and  Park  Department  to  enter  into  a 
professional  services  agreement  with  Aidlin  Darling  Design  in  the  amount  of  $837,863,  for  the 
purpose  of  completing  design  development  documents  and  partial  completion  of  construction 
documents  for  the  Geneva  Car  Bam  and  Powerhouse  project,  and  to  amend  the  agreement  as 
necessary  to  complete  final  (100  percent)  construction  documents,  to  commence  following  Board 
approval. 


April  02,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

April  02,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


April  08,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  15,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140034  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/15/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  140173 


GOVERNMENT 
DOCUMENTS  DERT 

nPT  o a onip  ORDINANCE  NO.  53-14 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Street  Vacation  Order  - Hunters  Point  Shipyard  Phase  II  - Candlestick  Point] 


Ordinance  ordering  the  vacation  of  portions  of  streets  along  with  public  service 
easements  that  may  exist  within  the  Hunters  Point  Shipyard  Phase  II  Redevelopment 
Plan  area,  generally  bounded  the  1948  Bulkhead  Line  to  the  north,  the  1941  Bulkhead 
Line  to  the  east,  Bancroft  Avenue  to  the  south,  and  Griffith  Street  to  the  west,  including 
submerged  areas;  ordering  the  vacation  of  portions  of  streets  along  with  public  service 
easements  that  may  exist  within  the  Candlestick  Point  Redevelopment  Plan  area, 
generally  bounded  by  Underwood  Avenue,  Arelious  Walker  Drive,  Gilman  Avenue, 
Donahue  Street,  Carroll  Avenue,  Alvord  Street,  Fitzgerald  Avenue,  the  City  and  County 
of  San  Francisco  County  Line,  Harney  Way,  Ingerson  Avenue,  and  Hawes  Street, 
including  submerged  areas;  ordering  the  conditional  vacation  of  portions  of  Griffith 
Street,  Nichols  Way,  Cameron  Way,  Doublerock  Street,  Giants  Drive,  Hunters  Point 
Expressway,  Jamestown  Avenue,  Gilman  Avenue,  and  Crisp  Road  for  various 
purposes;  reserving  various  easement  rights  in  favor  of  the  City  and  third  party 
utilities,  subject  to  conditions  specified  in  this  Ordinance;  adopting  findings  under  the 
California  Environmental  Quality  Act;  adopting  findings  that  the  vacations  are 
consistent  with  the  Redevelopment  Plans  and  the  City's  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1;  and  authorizing  actions  in 
furtherance  of  this  Ordinance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strilceihrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  On  March  18,  2014,  the  Board  of  Supervisors  adopted  Resolution  No.  73-14  (the 
“Resolution  of  Intention”),  being  a resolution  declaring  the  intention  of  the  Board  of 
Supervisors  to  vacate  the  following  streets  within  the  Hunters  Point  Shipyard  along  with  public 
service  easements  in  the  vacated  streets  or  between  them:  Earl  Street,  Donahue  Street, 
Coleman  Street,  Boalt  Street,  Alvord  Street,  Ship  Street,  Dock  Street,  Tevis  Street,  Von 
Schmidt  Street,  Pollock  Street,  Burke  Avenue,  Custer  Avenue,  Davidson  Avenue,  Evans 
Avenue,  Fairfax  Avenue,  Galvez  Avenue,  Hudson  Avenue,  Innes  Avenue,  Jerrold  Avenue, 
Kirkwood  Avenue,  LaSalle  Avenue,  McKinnon  Avenue,  Newcomb  Avenue,  Oakdale  Avenue, 
Palou  Avenue,  Quesada  Avenue,  Revere  Avenue,  Shatter  Avenue,  Thomas  Avenue, 
Underwood  Avenue,  Van  Dyke  Avenue,  Wallace  Avenue,  Yosemite  Avenue,  Armstrong 
Avenue,  and  an  unnamed  submerged  waterfront  street  strip;  portions  of  the  following  streets 
near  Candlestick  Point  and/or  Yosemite  Slough  along  with  public  service  easements  that  may 
exist  in  the  vacated  streets  or  between  them:  Tovar  Avenue,  Earl  Street,  Donahue  Street, 
Hunters  Point  Expressway,  Donner  Avenue,  Fitzgerald  Avenue,  Jamestown  Avenue,  Ingerson 
Avenue,  Boalt  Street,  Alvord  Street,  Hollister  Avenue,  Dock  Street,  Bancroft  Avenue,  a 
triangular  portion  of  Van  Dyke  Avenue  southeast  of  Hawes  Avenue,  Giants  Drive,  Gilman 
Avenue,  and  Crisp  Road;  and  the  following  streets  within  the  Alice  Griffith  Housing  Project 
along  with  public  service  easements  that  may  exist  in  the  vacated  streets  or  between  them: 
Griffith  Street,  Nichols  Way,  Cameron  Way,  and  Doublerock  Street  for  various  purposes. 
Together,  the  streets  and  public  service  easements  described  in  this  Section  1(a)  are  the 
"Vacation  Area."  Of  the  streets  listed,  the  vacation  will  be  conditional  as  to  portions  of  the 
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following  streets:  Griffith  Street,  Nichols  Way,  Cameron  Way,  Doublerock  Street,  Giants  Drive, 
Hunters  Point  Expressway,  Jamestown  Avenue,  Gilman  Avenue,  and  Crisp  Road. 

(b)  The  Vacation  Area  is  shown  in  the  Department  of  Public  Works’  SUR  Map  No. 
6010,  sheets  1 through  18,  dated  February  20,  2014.  Copies  of  such  maps  are  on  file  with 
the  Clerk  of  the  Board  in  File  No.  140171  and  are  incorporated  herein  by  reference. 

(c)  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  the 
Department  of  Public  Works  a certified  copy  of  the  Resolution  of  Intention,  and  the  Director  of 
the  Department  of  Public  Works  did  cause  notice  of  adoption  of  such  resolution  to  be  posted 
in  the  manner  required  by  law. 

(d)  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at  its 
regular  meeting  held  in  the  City  Hall,  San  Francisco,  on  April  8,  2014,  at  3:00  P.M.,  the  Board 
heard  all  persons  interested  in  the  vacation  of  the  Vacation  Area. 

(e)  The  vacation  of  the  Vacation  Area  is  necessary  to  fulfill  the  objectives  of  the 
Hunters  Point  Shipyard  Redevelopment  Plan,  as  amended  on  August  3,  2010,  the  Bayview 
Hunters  Point  Redevelopment  Plan,  as  amended  on  August  3,  2010,  and  the  Candlestick 
Point-Hunters  Point  Shipyard  Phase  II  Development  Project  (the  “Project”)  pursuant  to  the 
Candlestick  Point-Hunters  Point  Shipyard  Phase  II  Disposition  and  Development  Agreement 
(the  “DDA”)  by  and  between  CP  Development  Co.  and  the  San  Francisco  Redevelopment 
Agency,  now  known  as  the  Office  of  Community  Investment  and  Infrastructure  (“OCII”).  The 
abovementioned  Redevelopment  Plans  and  related  approvals  are  found  in  Ordinance  Nos. 
207-10,  208-10,  210-10,  and  211-10,  copies  of  which  are  on  file  with  the  Clerk  of  the  Board  in 
File  Nos.  100578,  100579,  100658,  and  100659,  respectively,  and  incorporate  herein  by 
reference. 

(f)  The  City  proposes  to  quitclaim  its  interest  in  the  Vacation  Area.  Because  many  of 
these  streets  and  easements  will  remain  in  use  until  specified  times,  certain  portions  of  the 
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Vacated  Area  as  described  more  fully  below  shall  not  be  vacated  until  certain  conditions  are 
satisfied,  as  follows; 

(1)  Alice  Griffith.  Vacation  of  the  Vacated  Area  shown  on  SUR  Map  No.  6010,  sheets 
13  and  14,  portions  of  Griffith  Street,  Nichols  Way,  Cameron  Way,  and  Doublerock  Street 
serving  the  Alice  Griffith  Housing  Project  along  with  public  service  easements  in  such  streets 
or  crossing  the  property  separating  them:  (i)  shall  be  conditioned  upon  the  granting  of  Sub- 
Phase  Approval  by  OCII  for  the  area  that  includes  the  Vacated  Area  referred  to  in  this 
subparagraph;  and  (ii)  shall  become  effective  and  be  implemented  by  the  City  prior  to  the 
execution  of  the  license  agreement  or  similar  instrument  between  the  City,  the  San  Francisco 
Housing  Authority,  and  CP  Development  Co.  or  its  assignee  under  the  DDA  providing  CP 
Development  Co.  or  its  assignee  rights  to  access  and  improve  the  property. 

(2)  Giants  Drive.  Vacation  of  the  Vacated  Area  shown  on  SUR  Map  No.  6010,  sheet 
4,  a portion  of  Giants  Drive;  (i)  shall  be  conditioned  upon  the  granting  of  Sub-Phase  Approval 
by  OCII  for  the  area  that  includes  the  Vacated  Area  referred  to  in  this  subparagraph;  and  (ii) 
shall  become  effective  and  be  implemented  at  the  time  OCII  transfers  title  to  the  Vacated  Area 
referred  to  in  this  subparagraph  to  CP  Development  Co.  or  its  assignee  under  the  DDA. 

(3)  Hunters  Point  Expressway  within  Development  Boundary.  Vacation  of  the 
Vacated  Area  shown  on  SUR  Map  No.  6010,  sheet  6 consisting  of  that  portion  of  Hunters 
Point  Expressway  located  within  the  Candlestick  Point  development  boundary:  (I)  shall  be 
conditioned  upon  the  granting  of  Sub-Phase  Approval  by  OCII  for  the  area  that  includes  the 
Vacated  Area  referred  to  in  this  subparagraph;  and  (ii)  shall  become  effective  and  be 
implemented  at  the  time  OCII  transfers  title  to  the  Vacated  Area  referred  to  in  this 
subparagraph  to  CP  Development  or  its  assignee  pursuant  to  the  DDA. 

(4)  Jamestown  Avenue  and  Portion  of  Hunters  Point  Expressway  Outside  of 
Development  Boundary.  Vacation  of  the  Vacated  Area  shown  on  SUR  Map  No.  6010,  sheet  6 
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consisting  of  Jamestown  Avenue  and  that  portion  of  Hunters  Point  Expressway  located 
outside  the  Candlestick  Point  development  boundary:  (i)  shall  be  conditioned  upon  the  same 
conditions  to  closing  of  the  trust  exchange  between  the  State  Lands  Commission  and  State 
Parks  in  this  location:  and  (ii)  shall  become  effective  and  be  implemented  at  the  time  such 
trust  exchange  is  implemented  as  to  the  lands  that  include  the  Vacated  Area  referred  to  in  this 
subparagraph. 

(5)  Gilman  Avenue.  Vacation  of  the  Vacated  Area  shown  on  SUR  Map  No.  6010, 
sheet  7,  portions  of  Gilman  Avenue  between  Arelious  Walker  and  Donahue:  (i)  shall  be 
conditioned  upon  the  granting  of  Sub-Phase  Approval  by  OCII  for  the  area  that  includes  the 
Vacated  Area  referred  to  in  this  subparagraph:  and  (ii)  shall  become  effective  and  be 
implemented  at  the  time  OCII  transfers  title  to  the  Vacated  Area  referred  to  in  this 
subparagraph  to  CP  Development  Co.  or  its  assignee  under  the  DDA. 

(6)  Crisp  Road.  Vacation  of  the  Vacated  Area  shown  on  SUR  Map  No.  6010,  sheet  16 
consisting  of  the  paper  street  portions  of  Oakdale  Avenue,  Arelious  Walker  Drive,  Earl  Street, 
Newcomb  Avenue  and  Donahue  Street  located  beneath  Crisp  Road  shall  be  conditioned  upon 
the  granting  of  a Sub-Phase  Approval  by  OCII  for  the  area  that:  (i)  includes  the  Vacated  Area 
referred  to  in  this  subparagraph  and  (ii)  includes  a request  by  CP  Development  Co.  or  OCII  to 
effectuate  the  vacation  described  in  this  subparagraph.  Provided  the  that  conditions  of 
Subsection  (i)  and  (ii)  are  satisfied,  vacation  of  the  subject  portion  of  the  Vacated  Area  shall 
become  effective  and  be  implemented  at  the  time  OCII  transfers  title  to  the  Vacated  Area 
referred  to  in  this  subparagraph  to  CP  Development  Co.  or  its  assignee  pursuant  to  the  DDA. 

(g)  As  to  each  of  the  Vacation  Areas  described  in  Section  1(f)(1)-(6)  above,  where  a 
particular  Sub-Phase  Approval  encompasses  some,  but  not  all,  of  the  identified  Vacation 
Area,  the  vacation  shall  be  implemented  only  as  to  the  portion  that  is  subject  to  Sub-Phase 
Approval,  and  subject  to  the  reservations  in  Sections  4 and  5 below. 
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(h)  All  remaining  Vacation  Areas  not  specifically  identified  in  Section  1(f)(1)-(6)  above 
shall  be  vacated  immediately  upon  the  effective  date  of  this  Ordinance. 

(i)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Resolution 
No.  March  18,  2014,  concerning  findings  pursuant  to  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  sections  21000  et  seq.).  A copy  of  said  Resolution  is  on 
file  with  the  Clerk  of  the  Board  in  File  No.  140171  and  is  incorporated  herein  by  reference. 
The  Board  further  finds  that  no  substantial  changes  are  proposed  to  the  Project  or  the 
circumstances  under  which  the  Project  is  undertaken  that  would  cause  new  significant 
environmental  effects  or  any  increase  in  the  severity  of  previously  identified  significant  effects. 
The  Board  further  finds  there  is  no  new  information  of  substantial  importance  showing  that  the 
Project  would  have  any  significant  effects  not  discussed  in  the  Project  environmental  impact 
report,  that  significant  effects  would  be  substantially  more  severe,  or  that  new  or  different 
mitigation  measures  or  alternatives  would  substantially  reduce  one  or  more  significant  effects 
of  the  Project. 

(j)  In  a letter  dated,  November  21,  2014  (the  "Planning  Letter"),  the  City  Planning 
Department  determined  that  the  proposed  vacations  and  other  actions  contemplated  herein 
are  consistent  with  the  General  Plan  and  with  the  Eight  Priority  Policies  of  City  Planning  Code 
Section  101.1.  A copy  of  said  letter  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  140171 
and  is  incorporated  by  reference  herein.  The  Board  of  Supervisors  adopts  as  its  own  the 
consistency  findings  of  the  Planning  Letter. 

(k)  In  a letter  dated  February  13,  2014  (the  “OCII  Letter”),  OCII  determined  that  the 
proposed  vacations  and  other  actions  contemplated  herein  are  consistent  with  the  Hunters 
Point  Shipyard  Redevelopment  Plan,  the  Bayview  Hunters  Point  Redevelopment  Plan,  and 
the  Candlestick  Point-Hunters  Point  Shipyard  Phase  II  Development  Project.  A copy  of  said 
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letter  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  140171  and  is  incorporated  by  reference 
herein. 

(l)  These  street  vacation  actions  are  conducted  under  the  general  vacation  procedures 
of  the  Public  Streets,  Highways  and  Service  Easements  Vacation  Law  (California  Streets  and 
Highways  Code  sections  8300  et  seq.)  and  Public  Works  Code  section  787(a). 

(m)  The  Director  of  DPW  has  prepared  DPW  Order  No.  182274,  dated  February  24, 
2014  in  regard  to  the  vacations  and  other  actions  contemplated  herein  and  makes  the 
following  recommendations:  (1)  that  the  Board  of  Supervisors  adopt  the  legislation  to  vacate 
the  portions  of  Candlestick  Point  and  Hunters  Point  as  shown  on  SDR  Map  No.  6010;  (2)  that 
the  Board  of  Supervisors  approve  all  actions  set  forth  herein  and  previously  taken  by  the 
Officers  of  the  City  with  respect  to  this  vacation;  (3)  although  the  consent  of  all  property 
owners  adjacent  to  the  Vacation  Areas  was  not  obtained,  the  applicant  made  reasonable 
attempts  to  notify  and  obtain  consent  from  all  property  owners  adjacent  to  a Vacation  Area 
consisting  of  a paper  street  and  the  proposed  street  vacations  do  not  deprive  any  private 
landowner  of  access  to  the  built  public  street  grid;  and  (4)  that  the  Board  of  Supervisors 
authorize  the  Mayor,  Clerk  of  the  Board,  Director  of  Property,  County  Surveyor,  and  Director 
of  Public  Works  to  take  any  and  all  actions  which  they  or  the  City  Attorney  may  deem 
necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of  this  ordinance.  The 
DPW  Order  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  140171  and  is  incorporated  herein 
by  reference.  The  Board  adopts  the  DPW  Order  as  its  own. 

(n)  From  all  the  evidence  submitted  at  the  April  8,  2014,  public  hearing  on  the 
vacations  and  the  associated  materials  on  file  with  the  Clerk  of  the  Board  in  File  No.  140172, 
including  the  abovementioned  DPW  Order,  the  Board  of  Supervisors  finds  that : (1)  for  those 
portions  of  the  Vacation  Area  to  be  conditionally  vacated  (identified  in  Section  1(f)  above), 
upon  satisfaction  of  the  applicable  condition  or  conditions,  the  respective  Vacation  Area  will 
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no  longer  be  necessary  for  the  City’s  present  or  prospective  future  public  street  and  sidewalk 
and  public  service  easement  purposes;  (2)  for  all  other  areas,  the  Vacation  Area  is  currently 
no  longer  necessary  for  the  City’s  present  or  prospective  future  public  street  and  sidewalk  and 
public  service  easement  purposes;  (3)  in  accordance  with  Streets  and  Highways  Code 
Section  892  and  8314,  for  those  portions  of  the  Vacation  Area  to  be  conditionally  vacated 
(identified  in  Section  1(f)  above),  upon  satisfaction  of  the  applicable  condition  or  conditions, 
the  right-of-ways  and  parts  thereof  proposed  within  the  respective  Vacation  Areas  will  no 
longer  by  useful  as  a nonmotorized  transportation  facility,  as  defined  in  Section  887;  (4)  for  all 
other  areas,  in  accordance  with  Streets  and  Highways  Code  Section  892  and  8314,  the  right- 
of-ways  and  parts  thereof  proposed  for  vacation  are  currently  no  longer  useful  as  a 
nonmotorized  transportation  facility,  as  defined  in  Section  887.  The  Hunters  Point  Shipyard 
Redevelopment  Plan  and  Bayview  Hunters  Point  Redevelopment  Plan  require  the  dedication 
and  construction  of  an  extensive  street,  bicycle  path,  pedestrian  path,  park,  and  trail  system 
that  is  more  extensive  than  the  areas  being  vacated  hereby  and  that  is  designed  to  integrate 
with  existing  built  streets  in  the  adjacent  neighborhoods. 

(o)  The  public  interest,  convenience,  and  necessity  require  that  the  City  reserve  from 
the  vacation  of  the  Vacation  Area  non-exclusive  easements  for  the  benefit  of  the  City  (and 
subject  to  possible  grants  by  the  City  of  temporary,  immediately  revocable  licenses  by  the  City 
in  favor  of  AT&T,  PG&E,  and  any  other  utilities)  for  any  City  utilities,  telecommunications 
facilities,  or  power  and  gas  transmission  facilities,  respectively,  located  in,  upon,  and  over  any 
portion  of  the  Vacation  Area  in  which  their  respective  in-place  and  functioning  utilities  are 
located  as  of  the  effective  date  of  this  Ordinance,  to  the  extent  necessary  to  maintain, 
operate,  repair,  and  remove  existing  lines  of  pipe,  conduits,  cables,  wires,  poles,  and  other 
convenient  structures,  equipment  and  fixtures  for  the  operation  by  City  of  City  utilities,  by 
AT&T  of  telecommunications  facilities,  by  PG&E  of  power  and  gas  transmission  facilities,  or 
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for  other  public  utilities.  This  reservation  and  the  automatic  extinguishment  of  the  reservation 
to  occur  upon  satisfaction  of  certain  conditions  are  described  in  Section  4 below. 

(p)  The  public  interest,  convenience,  and  necessity  require  that  the  City  reserve  from 
the  vacation  of  the  Vacation  Area  temporary  access  for  the  benefit  of  the  public  over  any 
portion  of  the  Vacation  Area  where  required  to  preserve  access  between  a private  property 
and  the  existing  street  grid  as  of  the  effective  date  of  this  Ordinance.  This  reservation  and  the 
automatic  extinguishment  of  the  reservation  to  occur  upon  satisfaction  of  certain  conditions 
are  described  in  Section  5 below. 

(q)  The  United  States  Navy  has  rights  for  ingress  and  egress  purposes  for  pedestrian, 
vehicular  and  other  access  to  connect  other  parcels  In  the  Hunters  Point  Shipyard  as  reserved 
in  Quitclaim  Deed  recorded  on  December  3,  2004  at  Reel  1776,  Image  0207,  as  Document 
No.  2004-H861241-00,  Official  Records  of  the  City  and  County  of  San  Francisco,  and 
corrected  by  Quitclaim  Deed  recorded  on  March  31,  2005  in  Reel  1858,  Image  0396  as 
Document  No.  2005-H930323,  Official  Records.  The  Board  finds  and  determines  that  the 
actions  contemplated  in  this  Ordinance  shall  have  no  effect  on  the  access  rights  of  the  Navy. 

(r)  The  public  interest,  convenience,  and  necessity  require  that  the  vacation  be  done 
as  declared  in  this  Ordinance. 

Section  2.  Except  as  set  forth  In  Sections  3,  4,  and  5 below,  the  Vacation  Area  shown 
on  SUR  Map  No.  6010,  sheets  1 through  18  is  hereby  ordered  vacated  pursuant  to  California 
Streets  and  Highways  Code  sections  8300  et  seq.  and  Public  Works  Code  section  787(a). 

Section  3.  Except  as  set  forth  in  Sections  4 and  5 below,  the  Vacation  Area,  as  shown 
on  SUR  Map  No.  6010,  sheets  4,  6,  7,  13,  and  14  (to  the  extent  referring  to  streets  and  public 
service  easements  to  be  conditionally  vacated)  is  hereby  ordered  conditionally  vacated  in  the 
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manner  described  in  Section  (1)(f),  subject  to  the  respective  conditions  described  in  that 
Subsection  (f),  pursuant  to  California  Streets  and  Highways  Code  sections  8300  et  seq.  and 
Public  Works  Code  section  787(a). 

Section  4.  The  vacation  of  the  Vacation  Area  is  subject  to  the  reservation  of  non- 
exclusive easements  on  the  terms  and  conditions  described  in  Section  1 (o)  above  for  the 
benefit  of  the  City  (and  subject  to  possible  grants  by  the  City  of  temporary,  immediately 
revocable  licenses  by  the  City  in  favor  of  AT&T,  PG&E,  and  any  other  utilities)  for  any  City 
utilities,  telecommunications  facilities,  power  and  gas  transmission  utilities,  or  other  public 
facilities  that  are  located  in,  upon,  and  over  any  portion  of  the  Vacation  Area  in  which  their 
respective  in-place  and  functioning  utilities  are  located,  to  the  extent  necessary  to  maintain, 
operate,  repair,  and  remove  existing  lines  of  pipe,  conduits,  cables,  wires,  poles,  and  other 
convenient  structures,  equipment  and  fixtures  for  the  operation  of  such  utilities.  To  the  extent 
the  non-exclusive  easements  described  in  this  section  have  not  previously  merged  into  a fee 
interest  held  by  the  City,  such  non-exclusive  easements  reserved  in  this  Section  4 shall  be 
extinguished  when  replacement  utilities  serving  the  affected  area  have  been  substantially 
completed  and  are  operable.  The  City  shall  execute  a quitclaim  of  any  interest  in  any 
easement  reserved  under  this  Section  4 and  shall  cause  such  quitclaim  to  be  recorded 
against  the  subject  property  upon  the  fee  title  owner  demonstrating  to  the  City  that 
replacement  utilities  serving  the  affected  area  have  been  substantially  completed  and 
operable.  In  the  event  a non-exclusive  easement  described  in  this  section  has  merged  into 
the  fee  interest  held  by  the  City,  such  interest  shall  be  deemed  to  be  automatically 
extinguished  and  conveyed  at  the  time  the  fee  interest  is  conveyed  by  the  City  to  OCII  or  any 
other  transferee  pursuant  to  the  Candlestick  Point  Hunters  Point  Shipyard  Phase  2 DDA. 
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Section  5.  The  vacation  of  the  Vacation  Area  is  subject  to  the  reservation  of 
temporary  access  for  the  benefit  of  the  public  over  any  portion  of  the  Vacation  Area  \where 
required  to  preserve  access  between  a private  property  and  the  existing  street  grid  as  of  the 
effective  date  of  this  Ordinance.  To  the  extent  the  access  rights  described  in  this  section  have 
not  previously  merged  into  a fee  interest  held  by  the  City,  such  access  reserved  in  this 
Section  5 shall  be  automatically  extinguished  when  replacement  access  serving  the  affected 
area  has  been  substantially  completed  and  is  open  to  the  public.  The  City  shall  execute  a 
quitclaim  of  the  temporary  access  reserved  under  this  Section  5 and  shall  cause  such 
quitclaim  to  be  recorded  against  the  subject  property  upon  the  fee  title  owner  demonstrating  to 
the  City  that  replacement  access  serving  the  affected  area  has  been  substantially  completed 
and  is  open  to  the  public.  In  the  event  a non-exclusive  easement  described  in  this  section  has 
merged  into  the  fee  interest  held  by  the  City,  such  interest  shall  be  deemed  to  be 
automatically  extinguished  and  conveyed  at  the  time  the  fee  interest  is  conveyed  by  the  City 
to  OCIi  or  any  other  transferee  pursuant  to  the  DDA. 

Section  6.  Except  as  specifically  provided  in  this  Ordinance  above  and  subject  to  the 
conditions  set  forth  in  Section  4 and  Section  5 of  this  Ordinance,  no  easements  or  other  rights 
are  reserved  for  any  public  utility  facilities  that  are  in  place  in  the  Vacation  Area  and  any  rights 
based  upon  any  such  public  utility  facilities  shall  be  extinguished  upon  the  effectiveness  of  the 
vacation  hereunder. 

Section  7.  (a)  Notwithstanding  the  provisions  of  Administrative  Code  Chapter  23,  the 
Board  of  Supervisors  hereby  authorizes  the  Director  of  Real  Estate  to;  (1)  execute  a City 
quitclaim  deed(s)  to  the  OCII  for  those  portions  of  the  Vacation  Area  to  be  conditionally 
vacated  (as  described  in  Section  (1)(f))  upon  satisfaction  of  the  applicable  conditions  set  forth 
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in  that  section;  and  (2)  execute  a City  quitclaim  deed(s)  to  the  San  Francisco  Housing 
Authority  and  OCII  for  the  remainder  of  the  Vacation  Area  shown  on  SUR  Map  No.  6010, 
sheets  1 thorough  18.  To  the  extent  that  any  of  the  Vacation  Areas  mentioned  in  Subsections 
(1)  and  (2)  above  remain  under  the  jurisdiction  of  the  San  Francisco  Housing  Authority,  the 
City  quitclaim  deed(s)  shall  be  issued  to  the  Housing  Authority  instead  of  OCII. 

(b)  The  quitclaim  deeds  executed  pursuant  to  this  Section  shall  include  the 
reservations  of:  (1)  the  non-exclusive  easements  to  AT&T  for  telecommunications  purposes, 
to  PG&E  for  power  and  gas  transmission  purposes,  and  to  the  City  for  City  utilities  described 
in  Section  4;  and  (2)  the  temporary  access  to  the  extent  necessary  as  described  in  Section  5. 
The  Board  hereby  delegates  to  the  Director  of  Real  Estate,  in  cooperation  with  the  County 
Surveyor,  the  authority  to  determine  precise  locations  of  the  boundaries  of  quitclaims  to  be 
prepared  and  recorded  pursuant  to  this  Ordinance  so  as  to  fully  implement  the  intent  of  this 
Ordinance  and  to  fully  implement  the  Project. 

Section  8.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supervisors  to  transmit  to  the  Director  of  Public  Works  a certified  copy  of  this  Ordinance,  and 
the  Board  of  Supervisors  hereby  urges  the  Director  of  Public  Works  to  proceed  in  the  manner 
required  by  law.  The  Clerk  of  the  Board  also  is  hereby  directed  to  transmit  to  the  Director  of 
Public  Works  a certified  copy  of  this  Ordinance  so  that  this  Ordinance  may  be  recorded 
together  with  any  other  documents  necessary  to  effectuate  this  Ordinance. 

Section  9.  The  Mayor,  Clerk  of  the  Board,  Director  of  Property,  and  Director  of  Public 
Works  are  hereby  authorized  and  directed  to  take  any  and  all  actions  which  they  or  the  City 
Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of 
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this  Ordinance  (including,  without  limitation,  the  filing  of  the  Ordinance  in  the  Official  Records 
of  the  City  and  County  of  San  Francisco  and  confirmation  of  satisfaction  of  any  of  the 
conditions  to  the  effectiveness  of  the  vacation  of  any  portion  of  the  Vacation  Area  hereunder 
and  confirmation  of  the  resen/ation  of  easements  and  of  temporary  access  pursuant  to 
Section  4 and  Section  5 of  this  Ordinance  and  execution  and  delivery  of  any  evidence  of 
same,  which  shall  be  conclusive  as  to  the  satisfaction  of  such  conditions  upon  signature  by 
any  such  City  official  or  his  or  her  designee). 

Section  10.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  Ordinance,  the  Mayor  returns  the 
Ordinance  unsigned  or  does  not  sign  the  Ordinance  within  ten  days  of  receiving  it,  or  the 
Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  Ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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1948  Bulkhead  Line  to  the  north,  the  1941  Bulkhead  Line  to  the  east,  Bancroft  Avenue  to  the  south, 
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streets  along  with  public  service  easements  that  may  exist  within  the  Candlestick  Point 
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Gilman  Avenue,  Donahue  Street,  Carroll  Avenue.  Alvord  Street.  Fitzgerald  Avenue,  the  City  and 
County  of  San  Francisco  County  Line.  Harney  Way,  Ingerson  Avenue,  and  Hawes  Street,  including 
submerged  areas;  ordering  the  conditional  vacation  of  portions  of  Griffith  Street,  Nichols  Way, 
Cameron  Way,  Doublerock  Street,  Giants  Drive,  Hunters  Point  Expressway,  Jamestown  Avenue, 
Gilman  Avenue,  and  Crisp  Road  for  various  purposes;  reserving  various  easement  rights  in  favor  of 
the  City  and  third  party  utilities,  subject  to  conditions  specified  in  this  Ordinance;  adopting  findings 
under  the  California  Environmental  Quality  Act;  adopting  findings  that  the  vacations  are  consistent 
with  the  Redevelopment  Plans  and  the  City's  General  Plan,  and  the  eight  priority  policies  of  Planning 
Code,  Section  101.1;  and  authorizing  actions  in  furtherance  of  this  Ordinance. 
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Angela  Calvillo 
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FILE  NO.  140096 


AMENDED  IN  BOARD 
04/15/2014 


ORDINANCE  NO.  54-14 


[Administrative  Code  - Tenant  Relocation  Assistance  Payment] 


Ordinance  amending  the  Administrative  Code  to  mitigate  adverse  impacts  of  tenant 
evictions  to  provide  that  when  residential  units  are  withdrawn  from  the  rental  market 
under  the  Ellis  Act,  each  relocated  tenant  is  entitled  to  the  greater  of  the  existing  rent 
relocation  payment  or  the  difference  between  the  tenant’s  current  rent  and  the 
prevailing  rent  for  a comparable  apartment  in  San  Francisco  over  a two  year  period; 
and  allowing  a landlord,  through  a hearing  process,  to  obtain  a revised  relocation 
payment  obligation  based  on  an  undue  financial  hardship  adjustment  or  recalculated 
rent  differential  amount. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethFough  ArialTont. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  37. 9A  to 
read  as  follows: 


SEC.  37.9A.  TENANT  RIGHTS  IN  CERTAIN  DISPLACEMENTS  UNDER  SECTION 
37.9(a)(13). 

This  Section  37.9A  applies  to  certain  tenant  displacements  under  Section 

37.9(a)(13),  as  specified,  GOVERNMENT 

DOCUMENTS  DE?“ 
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(e)  Relocation  Payments  to  Tenants. 


(3)  On  or  After  (Effective  Date  of  Ordinance  Amendments)  February  20,  2005.  Where  a 
landlord  seeks  eviction  based  upon  Section  37.9(a)(13),  and  the  notice  of  intent  to  withdraw 
rental  units  is  filed  with  the  Board  on  or  after  teffeetive-date  -ordinance  amcndments)Februarv  20. 
2005.  relocation  payments  shall  be  paid  to  the  tenants  as  follows: 

(A)  Subject  to  Subsections  37.9(e)(3)(B)(C)  and  (D)  below,  each  tenant  shall  be 
entitled  to  receive  $4,500,  one-half  of  which  shall  be  paid  at  the  time  of  the  service  of  the 
notice  of  termination  of  tenancy,  and  one-half  of  which  shall  be  paid  when  the  tenant  vacates 
the  unit; 

(B)  In  the  event  there  are  more  than  three  tenants  in  a unit,  the  total  relocation 
payment  shall  be  $13,500.00,  which  shall  be  divided  equally  by  the  number  of  tenants  in  the 
unit;  and 

(C)  Notwithstanding  Subsections  37.9A(e)  (3)(A)  and  (B),  any  tenant  who,  at  the 
time  the  notice  of  intent  to  withdraw  rental  units  is  filed  with  the  Board,  is  62  years  of  age  or 
older,  or  who  is  disabled  within  the  meaning  of  Section  12955.3  of  the  California  Government 
Code,  shall  be  entitled  to  receive  an  additional  payment  of  $3,000.00,  $1 ,500.00  of  which 
shall  be  paid  within  fifteen  (15)  calendar  days  of  the  landlord's  receipt  of  written  notice  from 
the  tenant  of  entitlement  to  the  relocation  payment,  and  $1 ,500.00  of  which  shall  be  paid 
when  the  tenant  vacates  the  unit. 

(D)  Commencing  March  1,  2005,  the  relocation  payments  specified  in 
Subsections  37.9A(e)(3)(A)  and  (B)  and  (C)  shall  increase  annually  at  the  rate  of  increase  in  the 
"rent  of  primary  residence"  expenditure  category  of  the  Consumer  Price  Index  (CPI)  for  All 
Urban  Consumers  in  the  San  Francisco-Oakland-San  Jose  Region  for  the  preceding  calendar 
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year,  as  that  data  is  made  available  by  the  United  States  Department  of  Labor  and  published 
by  the  Board. 

(E)  Notwithstandine  Subsections  37.9A(e)(3)(A)  -(D).  as  of  90  davs  after  the  effective 

date  of  the  ordinance  creatine  this  subsection  (E)( Ordinance  No.  ).  each  tenant  shall  be  entitled  to 

the  greater  of: 

(i)  the  payment  specified  in  Subsections  37.9A(e)(3)(A)  - (D):  or 

(ii)  an  amount  equal  to  the  difference  between  the  unit's  rental  rate  at  the  time 
the  landlord  files  the  notice  of  intent  to  withdraw  rental  units  with  the  Board,  and  the  market  rental  rate 
for  a comparable  unit  in  San  Francisco  as  determined  by  the  Controller's  Office,  multiplied  to  cover  a 
two-year  period,  and  divided  equally  by  the  number  of  tenants  in  the  unit  (the  ‘‘Rental  Payment 
Differential").  The  landlord  shall  pay  one-half  of  the  Rental  Payment  Differential  at  the  time  of  the 
service  of  the  notice  of  termination  of  tenancy,  and  the  remaining  one-half  when  the  tenant  vacates  the 
unit.  The  Controller  shall  establish  a San  Francisco  Rental  Payment  Differential  Schedule  within  90-5 

days  of  the  effective  date  of  the  ordinance  creating  this  subsection  (E)  (Ordinance  No. ).  and 

thereafter  by  March  1 of  each  calendar  year.  The  Controller  shall  provide  such  Schedule  to  the  Rent 
Board,  which  shall  make  the  Schedule  publicly  available  on  the  Rent  Board’s  website  and  at  the  Rent 
Board  office.  In  addition  to  receivine  the  Rental  Payment  Differential,  any  tenant  who  qualifies  for 
payment  under  Subsections  3 7. 9A( e)(3)(C)as  adjusted  by  (D)  shall  also  receive  that  payment.  I n 
determining  annual  changes  in  the  rental  market,  the  Controller  shall  relv  on  market  data  that 
reasonably  reflects  a representative  sample  of  rental  apartments  in  San  Francisco. 

(F)  Any  tenant  who  has  received  a notice  of  termination  of  tenancy,  but  who  has  not  yet 
vacated  the  unit  by  the  operative  date  of  the  ordinance  creatine  subsection  (E)  and  this  subsection  (F) 

( Ordinance  No.  ).  shall  be  entitled  to  the  Rental  Payment  Differential  reduced  by  any  payment  the 

tenant  has  received  under  Subsections  37.9A(e)(3)(C)  as  adjusted  by  (D),  upon  vacating  the  unit. 
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(G)  (i)  If  payment  Qf  the  Rental  Payment  Differential  under  Subsection 
37.9A(e)(3)(EKii)  would  CQnstitute_an_uiidije  financjal  Hardship  for  a landlord  in  light  of  all  of 
the  resources  available  to  the  landlord  the  landlord  mav  file  a written  request,  on  a form 
provided  bv  the  Rent  Board,  for  a hearing  for  a hardship  adjustment  (“Hardship  Adjustment 
Reouesn  with  the  Rent  Board,  with  supporting  evidence.  The  Board,  or  its  designated 
Administrative  Law  Judges,  mav  order  a reduction,  payment  plan,  or  anv  other  relief  they 
determine  is  justified  following  a hearing  on  the  request. 

nil  At  a hearing  for  hardship  adjustment  under  Subsection  (\).  the  Board- 
er its  designated  Administrative  Law  Judges,  shall  consider  all  relevant  factors,  including  the 
number  of  units  in  the  building  and  anv  evidence  submitted  regarding  the  landlord’s  aae. 
length  of  ownership  of  the  building,  ownership  of  anv  other  buildings,  income,  expenses,  other 
assets,  debt,  health,  and  health  care  costs,  except  as  provided  in  Subsection  tiilV 

(iin  At  a hearing  for  hardship  adjustment  under  Subsection  m.  the  Board. 

or  its  designated  Administrative  Law  Judges,  shall  not  c 


a.  Assets  held  in  retirement  accounts:  and 

b.  Non-liQuid  personal  propertv. 


The  Board,  or  its-designated  Administrative  Law  Judges,  may  order  a reduction, 
payment-plan,  or  any  other  relief  they  determine  is  justified -fellewing  a hearing  on  the  request. 

n-n  Without  limiting  or  othenvise  affecting  the  landlord’s  right  to  obtain  a 
hardship  adjustment  under  Subsection  37.9A(e1(3KG).  the  landlord  mav  file  a written  request. 
on  a form  provided  bv  the  Rent  Board,  for  a hearing  with  the  Rent  Board  claiming  that  the  San 
Francisco  Rental  Payment  Differential  Schedule  established  in  Subsection  37.9A(e1(31(E1(ii1 


does  not  reasonably  reflect  the  market  rental  rate  for  a comparable  unit  in  San  Francisco  and 
would  result  in  an  overpayment  bv  the  landlord  (“Rent  Differential  Recalculation  ReguesH. 
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The  landlord  shall  include  evidence  in  support  of  the  request.  If  the  Board,  or  its  designated 
Administrative  Law  Judges,  arant(s)  the  request  in  whole_or  part,  they  shall  order  an 
appropriate  adjustment  of  the  payment  due  from  the  landlord. 

(I)  For  purposes  of  considering  Hardship  Adjustment  and  Rent  Differential 
Recalculation  Requests  under  Subsections  37.9(e)(3HG1  and  IH).  the  Board  shall  follow  a 
process  consistent  with  the  existing  Board  hearing  process  under  Section  37.8.  If  a landlord 
submits  both  types  of  hearing  requests,  the  Board  mav  consolidate  its  hearing  of  the  two 
requests. 

(4)  Any  notice  to  quit  pursuant  to  Section  37.9(a)(1 3)  shall  notify  the  tenant  or 
tenants  concerned  of  the  right  to  receive  payment  under  Subsections  37.9A(e)(1)  or  (2)  or  (3) 
and  the  amount  of  payment  which  the  landlord  believes  to  be  due. 

(f)  Notice  to  Rent  Board;  Recordation  of  Notice;  Effective  Date  of  Withdrawal. 

(1 ) Any  owner  who  intends  to  withdraw  from  rent  or  lease  any  rental  unit  shall 
notify  the  Rent  Board  in  writing  of  said  intention.  Said  notice  shall  contain  statements,  under 
penalty  of  perjury,  providing  information  on  the  number  of  residential  units,  the  address  or 
location  of  those  units,  the  name  or  names  of  the  tenants  or  lessees  of  the  units,  and  the  rent 
applicable  to  each  residential  rental  unit.  Said  notice  shall  be  signed  by  all  owners  of  record  of 
the  property  under  penalty  of  perjury  and  shall  include  a certification  that  actions  have  been 
initiated  as  required  by  law  to  terminate  existing  tenancies  through  service  of  a notice  of 
termination  of  tenancy.  The  notice  must  be  served  by  certified  mail  or  any  other  manner 
authorized  by  law  prior  to  delivery  to  the  Rent  Board  of  the  notice  of  intent  to  withdraw  the 
rental  units.  Information  respecting  the  name  or  names  of  the  tenants,  the  rent  applicable  to 
any  unit,  or  the  total  number  of  units,  is  confidential  and  shall  be  treated  as  confidential 
information  by  the  City  for  purposes  of  the  Information  Practices  Act  of  1977,  as  contained  in 
Chapter  1 (commencing  with  Section  1798)  of  Title  1 .8  of  Part  4 of  Division  3 of  the  Civil 
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Code.  The  City  shall,  to  the  extent  required  by  the  preceding  sentence,  be  considered  an 
"agency,*  as  defined  by  Subdivision  (b)  of  Section  1798.3  of  the  Civil  Code. 

(2)  Prior  to  the  effective  date  of  withdrawal  of  rental  units  under  this  Section,  the 
owner  shall  cause  to  be  recorded  with  the  County  Recorder  a memorandum  of  the  notice 
required  by  Subsection  (f)(1)  summarizing  its  provisions,  other  than  the  confidential 
provisions,  in  substantially  the  following  form: 

Memorandum  of  Notice 
Regarding  Withdrawal  of 
Rental  Unit  From  Rent  or  Lease 

This  memorandum  evidences  that  the  undersigned,  as  the  owner(s)  of  the  property 
described  in  Exhibit  A attached,  has  filed  a notice,  whose  contents  are  certified  under  penalty 
of  perjury,  stating  the  intent  to  withdraw  from  rent  or  lease  all  units  at  said  property,  pursuant 
to  San  Francisco  Administrative  Code  Section  37.9A  and  the  Ellis  Act  (California  Government 
Code  Sections  7060  et  seq.). 


(Signature) 

(3)  For  a notice  of  intent  to  withdraw  rental  units  filled  with  the  Rent  Board  on  or 
before  December  31 , 1999,  the  date  on  which  the  units  are  withdrawn  from  rent  or  lease  for 
purposes  of  this  Chapter  and  the  Ellis  Act  is  60  days  from  the  delivery  in  person  or  by  first- 
class  mail  of  the  Subsection  (f)(1)  notice  of  intent  to  the  Rent  Board. 

(4)  For  a notice  of  intent  to  withdraw  rental  units  filed  with  the  Rent  Board  on  or 
after  January  1 , 2000,  the  date  on  which  the  units  are  withdrawn  from  rent  or  lease  for 
purposes  of  this  Chapter  and  the  Ellis  Act  is  120  days  from  the  delivery  in  person  or  by  first- 
class  mail  of  the  Subsection  (f)(1)  notice  of  intent  to  the  Rent  Board.  Except  that,  if  the  tenant 
or  lessee  is  at  least  62  years  of  age  or  disabled  as  defined  in  Government  Code  § 12955.3, 
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and  has  lived  in  his  or  her  unit  for  at  least  one  year  prior  to  the  date  of  delivery  to  the  Rent 
Board  of  the  Subsection  (f)(1 ) notice  of  intent  to  withdraw,  then  the  date  of  withdrawal  of  the 
unit  of  that  tenant  or  lessee  shall  be  extended  to  one  year  after  the  date  of  delivery  of  that 
notice  to  the  Rent  Board,  provided  that  the  tenant  or  lessee  gives  written  notice  of  his  or  her 
entitlement  to  an  extension  of  the  date  of  withdrawal  to  the  owner  within  60  days  of  the  date  of 
delivery  to  the  Rent  Board  of  the  Subsection  (f)(1 ) notice  of  intent  to  withdraw.  In  that 
situation,  the  following  provisions  shall  apply: 

(A)  The  tenancy  shall  be  continued  on  the  same  terms  and  conditions  as  existed 
on  the  date  of  delivery  to  the  Rent  Board  of  the  notice  of  intent  to  withdraw,  subject  to  any 
adjustments  othenwise  available  under  Administrative  Code  Chapter  37. 

(B)  No  party  shall  be  relieved  of  the  duty  to  perform  any  obligation  under  the 
lease  or  rental  agreement. 

(C)  The  owner  may  elect  to  extend  the  date  of  withdrawal  on  any  other  units  up 
to  one  year  after  date  of  delivery  to  the  Rent  Board  of  the  Subsection  (f)(1 ) notice  of  intent  to 
withdraw,  subject  to  Subsections  (f)(4)(A)  and  (B). 

(D)  Within  30  days  of  the  notification  by  the  tenant  or  lessee  to  the  owner  of  his 
or  her  entitlement  to  an  extension  of  the  date  of  withdrawal,  the  owner  shall  give  written  notice 
to  the  Rent  Board  of  the  claim  that  the  tenant  or  lessee  is  entitled  to  stay  in  their  unit  for  one 
year  after  the  date  of  delivery  to  the  Rent  Board  of  the  Subsection  (f)(1)  notice  of  intent  to 
withdraw. 

(E)  Within  90  days  of  the  date  of  delivery  to  the  Rent  Board  of  the  notice  of 
intent  to  withdraw,  the  owner  shall  give  written  notice  to  the  Rent  Board  and  the  affected 
tenant  or  lessee  of  the  following: 

(i)  Whether  or  not  the  owner  disputes  the  tenant's  claim  of  extension; 
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(ii)  The  new  date  of  withdrawal  under  Section  37.9A(f)(4)(C),  if  the  owner 
does  not  dispute  the  tenant's  claim  of  extension;  and, 

(iii)  Whether  or  not  the  owner  elects  to  extend  the  date  of  withdrawal  to  other 
units  on  the  property. 

(5)  Within  1 5 days  of  delivery  of  a Subsection  (f)(1 ) notice  of  intent  to  the  Rent 
Board,  the  owner  shall  provide  notice  to  any  tenant  or  lessee  to  be  displaced  of  the  following: 

(A)  That  the  Rent  Board  has  been  notified  pursuant  to  Subsection  (f)(1 ); 

(B)  That  the  notice  to  the  Rent  Board  specified  the  name  and  the  amount  of  rent 
paid  by  the  tenant  or  lessee  as  an  occupant  of  the  rental  unit; 

(C)  The  amount  of  rent  the  owner  specified  in  the  notice  to  the  Rent  Board; 

(D)  The  tenant's  or  lessee's  rights  to  reoccupancy  and  to  relocation  assistance 
under  Subsections  37.9A(c)  and  (e);  and 

(E)  The  rights  of  qualified  elderly  or  disabled  tenants  as  described  under 
Subsection  (f)(4),  to  extend  their  tenancy  to  one  year  after  the  date  of  delivery  to  the  Rent 
Board  of  the  Subsection  (f)(1)  notice  of  intent  to  withdraw. 

(6)  Within  30  days  after  the  effective  date  of  withdrawal  of  rental  units  under  this 
Section  37.9A,  the  Rent  Board  shall  record  a notice  of  constraints  with  the  County  Recorder 
which  describes  the  property  and  the  dates  of  applicable  restrictions  on  the  property  under 
this  Section. 


(i)  This  Section  37.9A  is  enacted  principally  to  exercise  specific  authority  provided 
for  by  Chapter  12.75  of  Division  7 of  Title  1 of  the  California  Government  Code,  originally 
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enacted  by  Stats.  1985,  Ch.  1509,  Section  1 (the  Ellis  Act,  California  Government  Code 
Sections  7060  et  seq.).  In  the  case  of  any  amendment  to  Chapter  12.75  or  any  other  provision 
of  State  law  which  amendment  Is  inconsistent  with  this  Section,  this  Section  shall  be  deemed 
to  be  amended  to  be  consistent  with  State  law,  and  to  the  extent  it  cannot  be  so  amended 
shall  be  interpreted  to  be  effective  as  previously  adopted  to  the  maximum  extent  possible. 


4a)-This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment  occurs 
when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not 
sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the 
Mayor’s  veto  of  the  ordinance. 

(b)  As  stated  in  Administrative  Code -Section  37.9A(e)(3)(E),  this  ordinance  shall 
become  opefative-9Q  days  after-its-effective  date. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 


Section  2.  Effective 


Deputy  City  Attorney 
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File  Number:  140096  Date  Passed:  April  22,  2014 

Ordinance  amending  the  Administrative  Code  to  mitigate  adverse  impacts  of  tenant  evictions  to 
provide  that  when  residential  units  are  withdrawn  from  the  rental  market  under  the  Ellis  Act,  each 
relocated  tenant  is  entitled  to  the  greater  of  the  existing  rent  relocation  payment,  or  the  difference 
between  the  tenant’s  current  rent  and  the  prevailing  rent  for  a comparable  apartment  in  San 
Francisco  over  a two  year  period;  and  allowing  a landlord,  through  a hearing  process,  to  obtain  a 
revised  relocation  payment  obligation  based  on  an  undue  financial  hardship  adjustment  or 
recalculated  rent  differential  amount 


March  17,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 

AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

March  17,  2014  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 

AMENDED 

March  24,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

April  01, 2014  Board  of  Supervisors  - CONTINUED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  1 - Mar 

April  08,  2014  Board  of  Supervisors  - NOT  AMENDED,  AN  AMENDMENT  OF  THE 

WHOLE  BEARING  NEW  TITLE 

Ayes:  4 - Breed,  Farrell,  Tang  and  Wiener 

Noes:  7 - Avalos,  Campos,  Chiu,  Cohen,  Kim.  Mar  and  Yee 

April  08,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen.  Farrell,  Kim.  Mar.  Tang,  Wiener 
and  Yee 

April  08,  2014  Board  of  Supervisors  - NOT  AMENDED 

Ayes:  5 - Breed,  Cohen,  Farrell,  Tang  and  Wiener 
Noes:  6 - Avalos,  Campos,  Chiu,  Kim,  Mar  and  Yee 

April  08,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  6 - Breed,  Cohen,  Farrell,  Tang,  Wiener  and  Yee 
Noes:  5 - Avalos,  Campos,  Chiu,  Kim  and  Mar 

April  08,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Wiener  and  Yee 
Noes:  2 - Farrell  and  Tang 
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April  15,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  15. 2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Wiener  and  Yee 
Noes:  2 - Farrell  and  Tang 

April  22,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Wiener  and  Yee 
Noes:  2 - Farrell  and  Tang 

File  No.  140096  I hereby  certify  that  the  foregoing 


I hereby  certify  that  the  foregoing  resolution,  not  being  signed  by  the  Mayor  within  the  time  limit  as  set 
forth  in  Section  3.103  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.14.2,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.1 03  of  the  Charter  or  Board 
Rule  2.14.2. 


Ordinance  was  FINALLY  PASSED  on 
4/22/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


UNSIGNED 


May  2,  2014 


Mayor 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  131087  qqj  2 9 2015  ORDINANCE  NO.  55-14 

SAN  FRANCiSCO 
PUBLIC  LIBRARY 

[Park  Code  - Rights  in  Permits] 


Ordinance  amending  the  Park  Code  to  distinguish  rights  in  permits  for  areas  and 
facilities  open  to  the  public  and  rights  in  permits  for  events  closed  to  the  public;  and 
making  environmental  findings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikeihreugh-italics  Times  Now  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  131087  and  is  incorporated  herein  by  reference. 

Section  2.  The  Park  Code  is  hereby  amended  by  revising  Section  7.15,  and  adding 
Section  7.15-1,  to  read  as  follows: 

SEC.  7.15.  PERMITS—  RIGHTS  GRAmm  EVENTS  OPEN  TO  THE  PUBLIC. 

(a)  Any  person  possessing  a valid  permit,  which  states  that  an  area  or  facility  has  been 
reserved  for  such  person's  use  other  than  for  an  event  covered  bv  Section  7.15-1.  has  the  exclusive 
right  to  use  the  area  or  facility  specified  desi2nated  in  the  permit  for  the  time  specified. 

fb)  It  shall  be  unlawful  for  any  person  to  refuse  to  leave  an  arca-er  facility  which  has-been 
reserved-by  a valid-permit-when -asked  to  do  so  by  the- person  or  party-displaying  such  permit,  by  a 
Recreation  and  Park  Department  employee, -by  a police-officer,  or  by  a member  of  the  Park  Patrol,  -and 
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hNo  person  shall  in  any  manner  disturb  or  interfere  with  any  person  or  party  occupying  the 
area  or  facility  under  a permit  described  in  subsection  (a),  nor  with  the  belongings  of  such 
person  or  party. 

(c)  It  shall  be  unlawful  for  a person  who  violates  subsection  (h)  to  refuse  to  leave  an  area  or 
facility  that  has  been  reserved  bv  a valid  permit  when  asked  to  do  so  bv  the  person  or  party  displaviri2 
such  a permit,  bv  a Recreation  and  Park  Department  employee,  by  a police  officer,  or  by  a member  of 
the  Park  Patrol. 

fd)  This  Section  shall  not  be  used  to  impinge  upon  the  lawful  exercise  of  constitutionally 
protected  riehts  of  freedom  of  speech  or  assembly. 

SEC.  7.15-1.  PERMITS -EVENTS  CLOSED  TO  THE  PUBLIC, 
fa]  Any  person  possessing  a valid  permit,  which  states  that  an  area  or  facility  has  been 
reserved  for  such  person ’s  use  to  conduct  cm  event  that  is  not  open  to  the  general  public,  such  as  a 
ticketed  or  euest-list  event  or  an  event  limited  to  the  members  of  an  organization  and  their  invitees,  has 
the  exclusive  riQht  to  use  the  area  or  facility  designated  in  the  permit  for  the  time  specified. 

(b)  It  shall  be  unlawful  for  any  person  to  refuse  to  leave  an  area  or  facility  under  a permit  as 
described  in  subsection  fa)  when  asked  to  do  so  by  the  person  or  party  displavins  such  a permit,  by  a 
Recreation  and  Park  Department  employee,  bv  a police  officer,  or  by  a member  of  the  Park  Patrol. 

fc)  This  Section  shall  not  be  used  to  en2a2e  in  conduct  otherwise  prohibited  bv  law,  includin2 
but  not  limited  to  anti-discrimination  laws. 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  4.  In  enacting  this  ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation  marks,  charts, 
diagrams,  or  any  other  constituent  parts  of  the  Park  Code  that  are  explicitly  shown  in  this 
ordinance  as  additions,  deletions,  Board  amendment  additions,  and  Board  amendment 
deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  ordinance. 


AlbE^  MCGRATH 
Deputy  City  Attorney 
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City  Hall 


File  Number:  131087 


Date  Passed:  April  22,  2014 


Ordinance  amending  the  Park  Code  to  distinguish  rights  in  permits  for  areas  and  facilities  open  to 
the  public  and  rights  in  permits  for  events  closed  to  the  public;  and  making  environmental  findings. 

April  07,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

April  15.  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  22, 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131087 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/22/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calviilo 
Clerk  of  the  Board 
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ORDINANCE  NO.  56-14 


GOVERNMENT 
DOCUMENTS  DEPT 


FILE  NO.  140182 


NOV  - 3 2015 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Michael  Yaki  - City  to  Receive  $75,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  City  Attorney  Dennis  J.  Herrera 
against  Michael  Yaki  for  $75,000;  the  lawsuit  was  filed  on  December  4,  2013,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-1 3-535880;  entitled  Dennis  J.  Herrera  in  his 
official  capacity  as  San  Francisco  City  Attorney  v.  Michael  Yaki:  other  material  terms  of 
the  settlement  are  that  Yaki  will  register  as  a lobbyist  with  the  San  Francisco  Ethics 
Commission,  file  monthly  lobbyist  disclosures  for  the  period  of  July  2012  through 
August  2013,  and  complete  a lobbyist  training. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Dennis  J.  Herrera  in  his  official 
capacity  as  San  Francisco  City  Attorney  v.  Michael  Yaki.  San  Francisco  Superior  Court,  Case 
No.  CGC-1 3-535880  by  the  payment  of  $75,000  by  Michael  Yaki  and  Yaki’s  agreement  to 
register  as  a lobbyist  with  the  San  Francisco  Ethics  Commission,  file  monthly  lobbyist 
disclosures  for  the  period  of  July  2012  through  August  2013,  and  complete  a lobbyist  training. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  4,  2013,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Dennis  J. 
Herrera  in  his  official  capacity  as  San  Francisco  City  Attorney  and  Defendant  Michael  Yaki. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  A|Ttorney 


RECOMMENDED: 


n:\ethic3\li201 4\1 406S1\00903576.doc 


City  Attorney 

BOARD  OF  SUPERVISORS 


Page  2 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140182  Date  Passed:  April  22,  2014 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  City  Attorney  Dennis  J.  Herrera  against 
Michael  Yaki  for  $75,000;  the  lawsuit  was  filed  on  December  4,  2013,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 3-535880;  entitled  Dennis  J.  Herrera  in  his  official  capacity  as  San  Francisco 
City  Attorney  v.  Michael  Yaki;  other  material  terms  of  the  settlement  are  that  Yaki  will  register  as  a 
lobbyist  with  the  San  Francisco  Ethics  Commission,  file  monthly  lobbyist  disclosures  for  the  period  of 
July  2012  through  August  2013,  and  complete  a lobbyist  training. 


April  03,  2014  Rules  Committee  - RECOMMENDED.. 


April  15. 2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos.  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  22,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140182  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/22/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DE- 
FILE NO.  140277  ^ ORDINANCE  NO.  57-14 

SAN  FRAh'D.:.  >00 

PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Daniel  Dallabrida  - $150,000] 

Ordinance  authorizing  settiement  of  the  iawsuit  filed  by  Daniel  Dallabrida  against  the 
City  and  County  of  San  Francisco  for  $150,000;  the  lawsuit  was  filed  on  October  19, 
2011,  in  San  Francisco  Superior  Court,  Case  No.  CGC  11-515117;  entitled  Daniel 
Dallabrida  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Daniel  Dallabrida  v.  City  and  County  of 
San  Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC  11-515117  by  the 
payment  of  $150,000. 

Section  2.  The  above-named  action  was  filed  In  San  Francisco  Superior  Court  on 
October  19,  201 1 , and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Daniel 
Dallabrida,  Defendants  City  and  County  of  San  Francisco  and  John  Zerbe. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


CHERYL  A^AMS 
Chief  Trial  Deputy 


FUNDS  AVAILABLE 
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Index  Code;  975023 
SubObject:  05312 


JUVENILE  PRO^TION 


City  Attorney 

BOARD  OF  SUPERVISORS 


Page  2 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A 94102-4689 


City  Hall 


File  Number;  140277 


Date  Passed:  April  22,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Daniel  Dailabrida  against  the  City  and 
County  of  San  Francisco  for  $1 50,000;  the  lawsuit  was  filed  on  October  19,  201 1 , in  San  Francisco 
Superior  Court,  Case  No.  CGC  11-515117;  entitled  Daniel  Dailabrida  v.  City  and  County  of  San 
Francisco,  et  al. 


April  03. 2014  Rules  Committee  - RECOMMENDED.. 


April  15,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  22, 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 


File  No.  140277  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/22/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEPT' 

FILE  NO.  140278  NOV  ” 3 20E  ORDINANCE  NO.  58-14 

SAN  FRANCfSCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Fletcher  Ranch  Road  Properties,  LLC  - Grant  of  Access  Easements] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Fletcher  Ranch  Road 
Properties,  a Limited  Liability  Company,  Robert  N.  Fletcher  as  Trustee  Of  The  Robert  N. 
And  Patricia  A.  Fletcher  Living  Trust,  Richard  S.  Fletcher  as  Trustee  Of  The  Richard  S. 
And  Linda  K.  Fletcher  Revocable  Inter  Vivos  Trust,  and  C.  Nelson  Fletcher  As  Trustee 
Of  The  C.  Nelson  And  Betty  S.  Fletcher  Revocable  Inter  Vivos  Trust  against  the  City 
and  County  of  San  Francisco  by  granting  limited  access  easements  benefitting  four 
parcels  owned  by  plaintiffs;  the  lawsuit  was  filed  on  April  22,  2010,  in  Alameda  County 
Superior  Court,  Case  No.VG10510699;  entitled  Fletcher  Ranch  Road  Properties.  LLC.  et 
al.  V.  City  and  County  of  San  Francisco:  other  material  terms  of  said  settlement  are  that 
plaintiffs  agree  to  waive  all  other  claims  of  access  over  property  owned  by  City  and 
County  of  San  Francisco  and  to  permanently  restrict  their  use  of  the  easements. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Fletcher  Ranch  Road  Properties,  LLC, 
et  al.  V.  City  and  County  of  San  Francisco,  Alameda  County  Superior  Court,  Case  No. 

VG1 051 0699,  by  the  execution  of  agreements  whereby  the  City  will  grant  limited  access 
easements  benefitting  four  parcels  owned  by  plaintiffs,  and  plaintiffs  will  waive  all  other  claims 
of  access  over  property  owned  by  City  and  will  permanently  restrict  their  use  of  the 
easements. 

Section  2.  The  above-named  action  was  filed  in  Alameda  County  Superior  Court  on 
April  22,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Fletcher  Ranch  Road 
Properties,  a Limited  Liability  Company,  Robert  N.  Fletcher  as  Trustee  Of  The  Robert  N.  And 
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Patricia  A.  Fletcher  Living  Trust  and  Richard  S.  Fletcher  as  Trustee  Of  The  Richard  S.  And 
Linda  K.  Fletcher  Revocable  Inter  Vivos  Trust,  and  C.  Nelson  Fletcher  As  Trustee  Of  The  C. 
Nelson  And  Betty  S.  Fletcher  Revocable  Inter  Vivos  Trust,  as  plaintiffs,  and  City  and  County 
of  San  Francisco,  as  defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


Chief  of  Complex  and  Special  Litigation 

n:\puc\ll2014\1 1 0493\00908622.doc 


RECOMMENDED: 

PUBLIC  UTILITIES  COMMISSION 


APPROVED: 


Secretary,  Public  Utilities  Commission 


City  Attorney 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlelt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140278  Date  Passed:  April  22,  2014 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Fletcher  Ranch  Road  Properties,  a Limited 
Liability  Company,  Robert  N.  Fletcher  as  Trustee  Of  The  Robert  N.  And  Patricia  A.  Fletcher  Living 
Trust,  Richard  S.  Fletcher  as  Trustee  Of  The  Richard  S.  And  Linda  K.  Fletcher  Revocable  Inter  Vivos 
Trust,  and  C.  Nelson  Fletcher  As  Trustee  Of  The  C.  Nelson  And  Betty  S.  Fletcher  Revocable  Inter 
Vivos  Trust  against  the  City  and  County  of  San  Francisco  by  granting  limited  access  easements 
benefitting  four  parcels  owned  by  plaintiffs;  the  lawsuit  was  filed  on  April  22,  2010,  in  Alameda 
County  Superior  Court,  Case  No.VG10510699;  entitled  Fletcher  Ranch  Road  Properties,  LLC,  et  al. 
V.  City  and  County  of  San  Francisco;  other  material  terms  of  said  settlement  are  that  plaintiffs  agree 
to  waive  all  other  claims  of  access  over  property  owned  by  the  City  and  County  of  San  Francisco 
and  to  permanently  restrict  their  use  of  the  easements. 


April  03, 2014  Rules  Committee  - RECOMMENDED.. 


April  15,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  22, 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140278  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/22/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


^57a^// 

Date  Approved 


City  and  County  of  San  Francisco 
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DOCUMENTS  DEPT 

FILE  NO.  140279  NOV  - 3 2015  ORDINANCE  NO.  59.14 

SAN  FRANCISCl 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - California  Coastal  Protection  Network  - $125,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  California  Coastal  Protection 
Network  against  the  City  and  County  of  San  Francisco  for  $125,000;  the  lawsuit  was 
filed  on  August  9,  2011,  in  San  Francisco  County  Superior  Court,  Case  No.  CGC-11- 
513176;  entitled  California  Coastal  Protection  Network  v.  City  and  County  of  San 
Francisco:  other  material  terms  of  said  settlement  include  implementation  of  long-term 
adaptive  management  plan  for  the  South  Reach  of  Ocean  Beach;  and  making 
environmental  findings. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  In  File  No.  140279  and  is  incorporated  herein  by  reference. 

Section  2.  Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  California  Coastal  Protection  Network 
V.  City  and  County  of  San  Francisco.  San  Francisco  County  Superior  Court,  Case  No. 

CGC-1 1-513176  by  the  payment  of  $125,000  and  development  of  a Long-term  Adaptive 
Management  Plan  for  the  South  Reach  of  San  Francisco’s  Ocean  Beach,  and  interim 
measures  to  manage  the  South  Reach  of  Ocean  Beach  pending  implementation  of  the  Long- 
term Plan. 

Section  3.  The  above-named  action  was  filed  in  San  Francisco  County  Superior  Court 
on  August  9,  2011,  and  the  following  parties  were  named  in  the  lawsuit:  California  Coastal 
Protection  Network  as  Plaintiff,  and  City  and  County  of  San  Francisco  as  Defendant. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


n:\landMi201 4\1 201 94\00901 676.doc 


RECOMMENDED: 


SAN  FRANCISCO  PUBLIC  UTILITIES 


PUBLIC  UTILITIES  COMMISSION 


City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140279 


Date  Passed:  April  22,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  California  Coastal  Protection  Network 
against  the  City  and  County  of  San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  August  9,  2011, 
in  San  Francisco  County  Superior  Court,  Case  No.  CGC-11-513176;  entitled  California  Coastal 
Protection  Network  v.  City  and  County  of  San  Francisco;  other  material  terms  of  said  settlement 
include  implementation  of  long-term  adaptive  management  plan  for  the  South  Reach  of  Ocean 
Beach;  and  making  environmental  findings. 


April  03, 2014  Rules  Committee  - RECOMMENDED.. 

April  15,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  22, 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140279  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/22/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor 


City  and  County  of  San  Francisco 
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GOVERNMENT 
documemtt  dept 

FILE  NO.  140281  NOV  " 3 ORDINANCE  NO.  60-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Thomas  Cooke,  III  - $650,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Thomas  Cooke,  III  against  the 
City  and  County  of  San  Francisco  for  $650,000;  the  lawsuit  was  filed  on  August  31, 
2011,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 1-515143;  entitled  Thomas 
Cooke.  Ill,  et  al.  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Thomas  Cooke.  ML  et  al.  v.  City  and 
County  of  San  Francisco.  San  Francisco  Superior  Court,  Case  No.  CGC-11-515143  by  the 
payment  of  $650,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
August  31 , 201 1 , and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff:  Thomas 
Cooke,  III;  Defendant:  City  and  County  of  San  Francisco. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 


DENNIS  J.  HERRERA 
City  Attorney 


CHERYL  ADAMS 


Chief  Trial  Deputy 


FUNDS  AVAILABLE; 


BEN 

Controller 
IndeVCode:  326112 
Sub  Object:  05312 
n:\lit\li201 4\1 20640\00901 866.doc 


RECOMMENDED: 

PUBLIC  UTILITIES  COMMISSION 


APPROVED: 


DONNA  HOOD 
Secretary,  Public  Utilities  Commission 


City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dt.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140281 


Date  Passed:  April  22,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Thomas  Cooke,  III  against  the  City  and 
County  of  San  Francisco  for  $650,000;  the  lawsuit  was  filed  on  August  31 , 201 1,  in  San  Francisco 
Superior  Court,  Case  No.  CGC-11-515143;  entitled  Thomas  Cooke,  ill,  et  al.  v.  City  and  County  of 
San  Francisco. 


April  03.  2014  Rules  Committee  - RECOMMENDED.. 


April  15, 2014  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  22,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140281  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
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government 
documents  dept 

FILE  NO.  140282  NOV  - 3 ?ni5  ORDINANCE  NO.  61-14 

SAN  FRANUiSCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - 2342  Broadway,  LLC  - $37,500] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  2342  Broadway,  LLC,  against 
Phil  Ting  in  his  official  capacity  as  the  Assessor-Recorder  of  the  City  and  County  of 
San  Francisco;  the  City  and  County  of  San  Francisco,  a California  chartered  city  and 
county;  and  DOES  1 through  20,  inclusive,  in  settlement  of  $37,500  to  Twentythree 
Fortytwo,  LLC;  the  lawsuit  was  filed  on  April  10,  2012,  In  San  Francisco  Superior  Court, 
Case  No.  CGC  12-519888;  entitled  2342  Broadway.  LLC  v.  Phil  Tina,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  2342  Broadway.  LLC  v.  Phil  Ting,  et 
San  Francisco  Superior  Court,  Case  No.  CGC  12-519888  by  the  payment  of  $37,500.00 
to  Twentythree  Fortytwo,  LLC. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
April  10,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  2342  Broadway,  LLC; 
Twentythree  Fortytwo,  LLC;  Phil  Ting,  in  his  official  capacity  as  the  Assessor-Recorder  of  the 
City  and  County  of  San  Francisco;  the  City  and  County  of  San  Francisco,  a California 
chartered  city  and  county;  and  Does  1 through  20,  inclusive. 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140282 


Date  Passed:  April  22,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  2342  Broadway,  LLC,  against  Phil  Ting  in  his 
official  capacity  as  the  Assessor-Recorder  of  the  City  and  County  of  San  Francisco;  the  City  and 
County  of  San  Francisco,  a California  chartered  city  and  county;  and  DOES  1 through  20,  inclusive, 
in  settlement  of  $37,500  to  Twentythree  Fortytwo,  LLC;  the  lawsuit  was  filed  on  April  1 0,  2012,  in 
San  Francisco  Superior  Court,  Case  No.  CGC  12-519888;  entitled  2342  Broadway,  LLC,  v.  Phil 
Ting,  et  al. 


April  03,  2014  Rules  Committee  - RECOMMENDED.. 


April  15,  2014  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  22, 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140282  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/22/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Caivillo 
Clerk  of  the  Board 
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FILE  NO.  140318  ORDINANCE  NO.  62-14 

OCT  2 » ZlJin 

SAN  FRANCISCO 
PUBLIC  LIBRAR\ 

[Public  Works  Code  - Waiver  of  Temporary  Street  Space  Occupancy  Permit  Fee  for  Small 
Business  Week  Sidewalk  Sales] 


Ordinance  waiving  the  fee  required  by  Pubiic  Works  Code,  Section  724.1(b),  for 

temporary  street  space  occupancy  permits  on  certain  designated  City  streets  on 

Saturday,  May  10,  2014,  Saturday,  May  17,  2014,  and  Saturday,  June  21,  2014,  as  part  of 

Small  Business  Week  Sidewalk  Sales. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-mderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strilcethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  140318  and  is  incorporated  herein  by  reference. 


Section  2.  To  promote  Small  Business  Week  and  permit  sidewalk  sales  of 
merchandise,  Public  Works  Code  Section  724.1(b),  setting  a fee  for  temporary  street  space 
occupancy,  is  hereby  waived  on  Saturday,  May  10,  2014,  between  the  hours  of  7 a.m.  and 
9 p.m  for  the  following  geographic  areas  of  the  City  and  County  of  San  Francisco: 

14th  Street  between  Guerrero  Street  and  Mission  Street; 

15th  Street  between  Guerrero  Street  and  Mission  Street; 

16th  Street  between  Guerrero  Street  and  Mission  Street; 
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17th  Street  between  Guerrero  Street  and  Mission  Street; 

18th  Street  between  Guerrero  Street  and  Mission  Street; 

19th  Street  between  Guerrero  Street  and  Mission  Street; 

20th  Street  between  Guerrero  Street  and  Mission  Street; 

21st  Street  between  Guerrero  Street  and  Mission  Street; 

22nd  Street  between  Guerrero  Street  and  Mission  Street; 

23rd  Street  between  Guerrero  Street  and  Mission  Street; 

24th  Street  between  Guerrero  Street  and  Mission  Street; 

25th  Street  between  Guerrero  Street  and  Mission  Street; 

26th  Street  between  Guerrero  Street  and  Mission  Street; 

Cesar  Chavez  Street  between  Guerrero  Street  and  Mission  Street; 

Mission  Street  between  14th  Street  and  Cesar  Chavez  Street;  and 
Valencia  Street  between  Market  Street  and  Cesar  Chavez  Street. 

Section  3.  To  promote  Small  Business  Week  and  permit  sidewalk  sales  of 
merchandise,  Public  Works  Code  Section  724.1(b),  setting  a fee  for  temporary  street  space 
occupancy,  is  hereby  waived  on  Saturday,  May  17,  2014,  between  the  hours  of  7 a.m.  and  9 
p.m.  for  the  following  geographic  areas  of  the  City  and  County  of  San  Francisco: 

18th  Street  between  Connecticut  Street  and  Indiana  Street; 

21st  Street  between  Bryant  Street  and  York  Street; 

22nd  Street  between  Pennsylvania  Avenue  and  Illinois  Street; 

24th  Street  between  Douglass  Street  and  Dolores  Street; 

5th  Avenue  between  Cornwall  Street  and  Clement  Street; 

6th  Avenue  between  Cornwall  Street  and  Geary  Boulevard; 

6th  Avenue  between  California  Street  and  Clement  Street; 
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Broderick  Street  between  Chestnut  Street  and  Lombard  Street; 

Bryant  Street  between  20th  Street  and  21st  Street; 

California  Street  between  Laurel  Street  and  Baker  Street; 

Castro  Street  between  24th  Street  and  Clipper  Street; 

Chenery  Street  between  Lippard  Avenue  and  Natick  Street; 

Chestnut  Street  between  Baker  Street  and  Webster  Street; 

Church  Street  between  24th  Street  and  30th  Street; 

Clement  Street  between  Arguello  Boulevard  and  Park  Presidio  Boulevard; 
Cortland  Avenue  between  Bonview  Street  and  Prentiss  Street; 

Diamond  Street  between  Monterey  Boulevard  and  Surrey  Street; 
Divisadero  Street  between  Chestnut  Street  and  Lombard  Street; 

Fell  Street  between  Buchanan  Street  and  Gough  Street; 

Fillmore  Street  between  Chestnut  Street  and  Green  Street; 

Florida  Street  between  17th  Street  and  20th  Street; 

Geneva  Avenue  between  Mission  Street  and  Naples  Street; 

Grove  Street  between  Buchanan  Street  and  Franklin  Street; 

Haight  Street  between  Central  Avenue  and  Stanyan  Street; 

Haight  Street  between  Scott  Street  and  Webster  Street; 

Hayes  Street  between  Webster  Street  and  Franklin  Street; 

Irving  Street  between  19th  Avenue  and  26th  Avenue; 

Irving  Street  between  45th  Avenue  and  47th  Avenue; 

Leland  Avenue  between  Rutland  Street  and  Bayshore  Boulevard; 
Lombard  Street  between  Lyon  Street  and  Van  Ness  Avenue; 

Mission  Street  between  Trumbull  Street  and  Geneva  Avenue; 

Noriega  Street  between  32nd  Avenue  and  33rd  Avenue; 
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Noriega  Street  between  44th  Avenue  and  47th  Avenue; 

Oak  Street  between  Webster  Street  and  Gough  Street; 

Pacific  Street  between  Van  Ness  Avenue  and  Larkin  Street; 

Pierce  Street  between  Chestnut  Street  and  Lombard  Street; 

Polk  Street  between  Greenwich  Street  and  Market  Street; 

Sacramento  Street  between  Maple  Street  and  Divisadero  Street; 

Scott  Street  between  Chestnut  Street  and  Lombard  Street; 

Steiner  Street  between  Chestnut  Street  and  Lombard  Street; 

Taraval  Street  between  19th  Avenue  and  28th  Avenue; 

Union  Street  between  Pierce  Street  and  Van  Ness  Avenue; 

West  Portal  Avenue  between  15th  Avenue  and  Ulloa;  and 
Wilder  Street  between  Diamond  Street  and  Carrie  Street. 

Section  4.  To  promote  Small  Business  Week  and  permit  sidewalk  sales  of 
merchandise,  Public  Works  Code  Section  724.1(b),  setting  a fee  for  temporary  street  space 
occupancy,  is  hereby  waived  on  Saturday,  June  21,  2014,  between  the  hours  of  7 a.m.  and  9 
p.m.  for  the  following  geographic  areas  of  the  City  and  County  of  San  Francisco: 

18th  Street  between  Douglass  Street  and  Hartford  Street; 

Castro  Street  between  Market  Street  and  1 9th  Street; 

Church  Street  between  Market  Street  and  15th  Street;  and 
Market  Street  between  Castro  Street  and  Sanchez  Street. 

Section  5.  All  other  provisions  of  the  Public  Works  Code  Section  724  et  seq.  shall 
remain  in  full  effect. 
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Section  6.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 

days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 

returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 

or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  However,  the 

provisions  of  this  ordinance  shall  be  retroactive  to  May  1,  2014  should  the  effective  date  of  the 

ordinance  occur  after  that  date. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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CityHaU 

I Dr.  Cariton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140318 


Date  Passed:  April  29,  2014 


Ordinance  waiving  the  fee  required  by  Public  Works  Code,  Section  724.1(b),  for  temporary  street 
space  occupancy  permits  on  certain  designated  City  streets  on  Saturday,  May  10,  2014,  Saturday, 
May  17,  2014,  and  Saturday,  June  21, 2014,  as  part  of  Small  Business  Week  Sidevi/alk  Sales. 


April  16, 2014  Budget  and  Finance  Sub-Committee  - RECOMMENDED 


April  22, 2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Mar,  Tang,  Wiener  and 
Yee 

Absent:  1 - Kim 


April  29,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140318  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/29/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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AMENDED  IN  COMMITTEE 
3/31/14 

FILE  NO.  140312  ORDINANCE  NO.  63-14 


[Planning,  Building  Codes  - Small  Business  Month  Fee  Waiver] 


Ordinance  recognizing  Small  Business  Month  in  May  2014;  retroactively  waiving  fees  in 
the  Planning  and  Building  Codes  for  certain  fagade  improvements  during  the  month  of 
May  every  year:  20444  affirming  the  Planning  Department’s  determination  under  the 
California  Environmental  Quality  Act;  and  making  findings  of  consistency  with  the 
General  Plan,  and  eight  priority  policies  of  Planning  Code,  Section  101.1. 


NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough-itaUes-Timcs  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings  and  Purpose. 

(a)  May  is  Small  Business  Month,  and  the  Board  of  Supervisors  desires  to  recognize 
the  importance  of  small  businesses  in  San  Francisco.  As  part  of  this  recognition,  the  Board 
elects  to  waive  various  local  permit  fees  for  the  month  of  Mav  each  year  2014  for  the 
replacement  of  awnings  and  signs  on  awnings  and  installation  of  pedestrian  level  lighting,  as 
these  fees  have  acted  as  a bar  for  many  small  businesses  to  improve  their  building  facades 
and  store  fronts. 

(b)  On  March  27,  2014,  the  Planning  Commission  adopted  Resolution  No.  19106 
recommending  adoption  of  this  ordinance,  and  adopted  findings  that  the  ordinance  is 
consistent,  on  balance,  with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning 
Code  Section  101 .1(b).  The  Board  of  Supervisors  adopts  these  findjngs  asJt  own.  A copy  of 
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this  Commission  Resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  140312,  and  is 
incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  promote  the  public  necessity,  convenience,  safety  and  welfare  for  the  reasons 
set  forth  in  Commission  Resolution  No.  19106,  which  is  incorporated  herein  by  reference. 

(d)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (“CEQA”,  California  Public 
Resources  Code  Section  21000  et  seq.).  The  Board  of  Supervisors  affirms  the  Department’s 
CEQA  determination.  Said  determination  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 
140312  and  is  incorporated  herein  by  reference. 

(e)  On  March  19,  2014,  the  Building  Inspection  Commission  conducted  a public 
hearing  on  this  ordinance  and  recommended  approval  of  this  ordinance.  On  March  24,  2014, 
the  Building  Inspection  Commission  Secretary  submitted  a letter  to  the  Board  of  Supervisors 
describing  the  Commission’s  action.  Said  letter  is  on  file  with  the  Clerk  of  the  Board  in  File 
No.  140312  and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  bv  revising  Section  355.  to  read  as 
follows: 


(f)  Small  Business  Month  Fee  Waiver.  No  Planning  Department  fees  shall  apply  for 
permits  issued  to  Small  Business  Enterprises  in  the  month  of  May  for  awning  replacement 
and  for  signs  on  awnings.  For  purposes  of  this  Subsection  (fi.  a Small  Business  Enterprise 
shall  be  a business  that  has  100  or  fewer  employees.  The  Planning  Department  and  the 
Department  of  Building  Inspection  shall  establish  process  bv  which  those  two  departments  wil 
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certify  that  an  applicant  is  a Small  Business  Enterprise  for  the  purpose  of  this  Subsection  and 
Section  11QA.  Tables  1A-A  and  1A-E  of  the  Building  Code. 


Section  3.  The  Building  Code  is  hereby  amended  bv  revising  Section  11QA.  Tables 
1A-A  and  1 A-E.  to  read  as  follows: 

TABLE  1 A-A  - BUILDING  PERMIT  FEES 


NEW  CONSTRUCTION 

ALTERATIONS^ 

NO  PLANS 

1,2^ 

TOTAL 

VALUATION 

PLAN 

REVIEW  FEE 

PERMIT 

ISSUANCE 

FEE 

PLAN 

REVIEW  FEE 

PERMIT 

ISSUANCE 

FEE 

PERMIT 

ISSUANCE 

FEE 

$1.00  to 
$2,000.00 

$141.17  for 
the  first 
$500.00  plus 
$5.83  for 
each 
additional 
$100.00  or 
fraction 
thereof,  to 
and  including 
$2,000.00 

$60.50  for  the 
first  $500.00 
plus  $2.50  for 
each 

additional 
$100.00  or 
fraction 
thereof,  to 
and  including 
$2,000.00 

$155.75  for 
the  first 
$500.00  plus 
$3.15  for 
each 
additional 
$100.00  or 
fraction 
thereof,  to 
and  including 
$2,000.00 

$66.75  for  the 
first  $500.00 
plus  $1.35  for 
each 
additional 
$100.00  or 
fraction 
thereof,  to 
and  including 
$2,000.00 

$180.00  for 
the  first 
$500.00 
plus  $4.00 
for  each 
additional 
$100.00  or 
fraction 
thereof,  to 
and 

including 

$2,000.00 
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$2,001.00  to 
$50,000.00 


$228.62  for 
the  first 
$2,000.00 
plus  $14.00 
for  each 
additional 
$1,000.00  or 
fraction 
thereof,  to 
and  including 
$50,000.00 


$98.00  for  the 
first 

$2,000.00 
plus  $6.00  for 
each 
additional 
$1,000.00  or 
fraction 
thereof,  to 
and  including 
$50,000.00 


$203.00  for 
the  first 
$2,000.00 
plus  $19.11 
for  each 
additional 
$1,000.00  or 
fraction 
thereof,  to 
and  including 
$50,000.00 


$87.00  for  the 
first 

$2,000.00 
plus  $8.19  for 
each 

additional 
$1,000.00  or 
fraction 
thereof,  to 
and  including 
$50,000.00 


$240.00  for 
the  first 
$2,000.00 
plus  $5.83 
for  each 
additional 
$1,000.00 
or  fraction 
thereof,  to 
and 

including 

$50,000.00 


$50,001.00  to 
$200,000.00 


$900.62  for 
the  first 
$50,000.00 
plus  $9.33  for 
each 
additional 
$1000.00  or 
fraction 
thereof,  to 
and  including 
$200,000.00 


$386.00  for 
the  first 
$50,000.00 
plus  $4.00  for 
each 
additional 
$1000.00  or 
fraction 
thereof,  to 
and  including 
$200,000.00 


$1,120.28  for 
the  first 
$50,000.00 
plus  $11.43 
for  each 
additional 
$1000.00  or 
fraction 
thereof,  to 
and  including 
$200,000.00 


$480.12  for 
the  first 
$50,000.00 
plus  $4.90  for 
each 
additional 
$1000.00  or 
fraction 
thereof,  to 
and  including 
$200,000.00 


$519.84  for 
the  first 
$50,000.00 
plus  $2.86 
for  each 
additional 
$1000.00  or 
fraction 
thereof,  to 
and 

including 

$200,000.0 
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0 

$200,001.00 

to 

$500,000.00 

$2,300.12  for 
the  first 
$200,000.00 
plus  $6.53  for 
each 

additional 
$1000.00  or 
fraction 
thereof,  to 
and  including 
$500,000.00 

$986.00  for 
the  first 
$200,000.00 
plus  $2.80  for 
each 

additional 
$1000.00  or 
fraction 
thereof,  to 
and  including 
$500,000.00 

$2,834.78  for 
the  first 
$200,000.00 
plus  $9.33  for 
each 

additional 
$1000.00  or 
fraction 
thereof,  to 
and  including 
$500,000.00 

$1,215.12  for 
the  first 
$200,000.00 
plus  $4.00  for 
each 
additional 
$1000.00  or 
fraction 
thereof,  to 
and  including 
$500,000.00 

Plans 

Required  for 
Submittal 

$500,001.00 

to 

$1,000,000.0 

0 

$4,259.12  for 
the  first 
$500,000.00 
plus  $5.83  for 
each 
additional 
$1,000.00  or 
fraction 
thereof,  to 
and  including 
$1,000,000.0 
0 

$1,826.00  for 
the  first 
$500,000.00 
plus  $2.50  for 
each 
additional 
$1,000.00  or 
fraction 
thereof,  to 
and  including 
$1,000,000.0 
0 

$5,633.78  for 
the  first 
$500,000.00 
plus  $6.42  for 
each 

additional 
$1,000.00  or 
fraction 
thereof,  to 
and  including 
$1,000,000.0 
0 

$2,41 5. 12  for 
the  first 
$500,000.00 
plus  $2.75  for 
each 

additional 
$1,000.00  or 
fraction 
thereof,  to 
and  including 
$1,000,000.0 
0 

Plans 

Required  for 
Submittal 

Supervisor  Tang 

BOARD  OF  SUPERVISORS  Page  5 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


$7,174.12  for 

$3,076.00  for 

$8,843.78  for 

$3,790.12  for 

the  first 

the  first 

the  first 

the  first 

$1,000,000.0 

$1,000,000.0 

$1,000,000.0 

$1,000,000.0 

0 plus  $5.13 

0 plus  $2.20 

0 plus  $5.83 

0 plus  $2.50 

$1,000,001.0 

for  each 

for  each 

for  each 

for  each 

Plans 

0 to 

additional 

additional 

additional 

additional 

Required  for 

$5,000,000.0 

$1,000.00  or 

$1,000.00  or 

$1,000.00  or 

$1,000.00  or 

Submittal 

0 

fraction 

fraction 

fraction 

fraction 

thereof,  to 

thereof,  to 

thereof,  to 

thereof,  to 

and  including 

and  including 

and  including 

and  including 

$1,000,000.0 

$1,000,000.0 

$1,000,000.0 

$1,000,000.0 

0 

0 

0 

0 

$27,694.12 

$11,876.00 

$32,163.78 

$13,790.12 

for  the  first 

for  the  first 

for  the  first 

for  the  first 

$5,000,000.0 

$5,000,000.0 

$5,000,000.0 

$5,000,000.0 

$5,000,001.0 

0 plus  $4.90 

0 plus  $2.10 

0 plus  $5.48 

0 plus  $2.35 

Plans 

for  each 

for  each 

for  each 

for  each 

Required  for 

0 and  up 

additional 

additional 

additional 

additional 

Submittal 

$1,000.00  or 

$1,000.00  or 

$1,000.00  or 

$1,000.00  or 

fraction 

fraction 

fraction 

fraction 

hereof 

thereof 

thereof 

thereof 

NOTES: 

1 . These  permit  fees  do  not  include  other  fees  that  may  be  required  by  other 
Departments:  Public  Works,  Planning,  Fire,  Public  Health,  etc.,  nor  do  they  include  plumbing. 
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electrical  or  mechanical  permit  fees  unless  so  stated  in  the  other  fee  tables. 

2.  A surcharge  of  $5.00  shall  be  added  to  those  alteration  permits  sought  for  buildings 
classified  as  R3  (one/two-family  dwelling)  and  E3  (licensed  day  care)  that  were  constructed 
prior  to  1 979  to  implement  the  interior  lead  safe  work  practices  provisions  of  Section  3407  et 
seq.  of  this  code. 

3.  All  permit  fees  related  to  reviewing  the  structural  integrity  of  awning  replacements 
for  permits  submitted  "over  the  counter"  at  the  Central  Permit  Bureau  are  hereby  waived  for 
any  permit  issued  to  a Small  Business  Enterorise  for  such  activities  during  the  month  of  Mav. 
For  purposes  of  this  Section,  a Small  Business  Enterprise  shall  be  a business  that  has  100  or 
fewer  employees.  The  Planning  Department  and  the  Department  of  Building  Inspection  shall 
establish  process  bv  which  those  two  departments  will  certify  that  an  applicant  is  a Small 
Business  Enterprise  for  the  purpose  of  this  Section  and  Section  355  of  the  Planning  Code. 


TABLE  1A-E  - ELECTRICAL  PERMIT  ISSUANCE  AND  INSPECTION  FEE 
SCHEDULE 

A.  Permit  applicants  are  required  to  itemize  the  proposed  scope  of  work  and  select 
the  appropriate  category  and  fee  amount. 

B.  Separate  permits  are  required  for  each  structure,  condominium  unit,  existing 
dwelling  unit  (except  in  R3  occupancies),  common  area,  commercial  office  floor  or  individual 
tenant  space. 

C.  Standard  hourly  permit  issuance  and  inspection  rates  shall  apply  for  installations 
not  covered  by  this  fee  schedule. 

D.  Fees  shall  be  paid  in  full  prior  to  obtaining:  occupancy  approval,  job  card  signature, 
permission  to  energize,  or  final  signoff,  as  applicable. 
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E.  For  the  purpose  of  fee  calculation:  appliances  and  utilization  equipment  each  count 
as  one  outlet  or  device  in  addition  to  receptacles,  switches,  and  light  outlets. 

F.  All  permit  fees  related  to  reviewing  the  installation  of  pedestrian  level  lighting  are 
hereby  waived  for  anv  permit  issued  for  such  activities  for  Small  Business  Enterprises  during 
the  month  of  Mav.  For  purposes  of  this  Section,  a Small  Business  Enterprise  shall  be  a 
business  that  has  100  or  fewer  employees.  The  Planning  Department  and  the  Department  of 
Building  Inspection  shall  establish  process  bv  which  those  two  departments  will  certify  that  an 
applicant  is  a Small  Business  Enterprise  for  the  purpose  of  this  Section  and  Section  355  of  the 
Planning  Code. 


(a) -  Notwithstanding  any  provision  of  the-Planning  Code,  including  the  fee  schedule 
associated  with  Sectiens  355(a)  and  355(e),  the  permit  feeder  awning  replacement  and  for 
signs  on  awnings,  respectively,  afe  hereby  waived^or  any  permit  issued  for  such-activities 
during  the-month  of  May  2014. 

(b) -Notwithstanding  any  provision  of  the  Building  Code,  including  the  fee  schedules -of 
Tables  1A-A  and  lA-Er^he  permittees  related  to  reviewing  the  structural  integrity  of  awning 
replacements  for  those  permits  submitted  "over  the  counter"  at  the  Central  Permit  Bureau  and 
installation  of  pedestrian  level  lighting,  respectively,  are  hereby  waived  for  any  permit-issued 
fer  such  activities  during  the  month  of  May  201^. 

(c)  The  fee  waivers  set  forth  in  Section  2 shall  apply  only  to  small  business 
enterprises^or  purposes  of  this  Section  2 a-small  business  enterprise  shall  be-one  that  has 
100  or  fewer  employees.  The  Board  of  Supervisors  hereby-delegates  to  the  Department  of 
Building  Inspection  and  the  Planning  Department  the  establishment  of  a process-by  which  the 
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Section  34.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  Howeverrin  order  to 
effectuate  the  intent  of  this  ordinance,  the  operative  provisions  of  this  ordinance  shall  be 
retroactive  to  May  1,  2014-should  the  effective  date  of  the  ordinance  occur  after  May  1, 201^. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA.  City  Attorney 


JON  GIVNER 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140312  Date  Passed;  April  29.  2014 

Ordinance  waiving  fees  in  the  Planning  and  Building  Codes  for  certain  fa9ade  improvements  during 
the  month  of  May  every  year;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan,  and  eight 
priority  policies  of  Planning  Code.  Section  101.1. 


March  31, 2014  Land  Use  and  Economic  Development  Committee  - DUPLICATED 

March  31 , 2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 

AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

March  31, 2014  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 

AMENDED 

April  14, 2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

April  22,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos.  Breed,  Campos,  Chiu,  Cohen,  Farrell.  Kim,  Mar,  Tang,  Wiener 
and  Yee 

April  29. 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  1403 12  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/29/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


Oly  and  County  of  San  Francisco 
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AMENDED  IN  COMMITTEE 
4/16/14 

FILE  NO.  140232  ORDINANCE  NO.  64-14 

RO#  14021 
SA#  27-21 

[Appropriation  - Airport  Commission  - Capital  Improvement  Projects  - $1 ,969,830,773  - 
FY2013-2014] 


Ordinance  appropriating  $1,969,830,773  of  proceeds  from  the  sale  of  bonds  for  capital 
improvement  projects  to  the  Airport  Commission  for  FY201 3-2014,  placing  $30.204.929 
of  the  appropriation  for  the  Plot  700  Development  Project  on  Budget  and  Finance 
Committee  reserve  pending  approval  bv  the  Board  of  Supervisors  of  the  CEQA  findings 
for  this  project,  and  placing  the  total  appropriation  of  $1,969,830,773  on  Controller’s 
Reserve  pending  sale  of  the  bonds. 


Note:  Additions  are  single-underline  italics  Times  New  Roman'. 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  FY2013-2014. 


SOURCES  Appropriation 

Fund Index/Project  Code  Subobject Description Amount 


5ACPF4CP  ‘AIR5ACPF4CP  80111  Proceeds  from  $1,969,830,773 

2014  SFIA  Capital  CACOPRJ-01  Sale  of  Bonds 

Project  Fund 


Total  SOURCES  Appropriation  ,969,830,773 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the 
projected  uses  of  funding  to  support  capital  improvement  projects  for  the  Airport  Commission 
for  FY2013-2014. 

USES  Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

5A  CPF  4CP 

AIR047X4CP 

06700  Buildings, 

Airfield 

$132,949,836 

2014  SFIA  Capital 

CAC047  UN4701 

Structures,  and 

Improvements 

Project  Fund 

Improvement 

5A  CPF  4CP 

AIR050X4CP 

06700  Buildings, 

Airport  Support 

$262,481,628 

2014  SFIA  Capital 

CAC050  UN5001 

Structures,  and 

Improvements 

Project  Fund 

Improvement 

5ACPF4CP 

AIR054X4CP 

06700  Buildings, 

Groundside 

$196,185,000 

2014  SFIA  Capital 

CAC054  UN5401 

Structures,  and 

Improvements 

Project  Fund 

Improvement 

5A  CPF  4CP 

AIR057X4CP 

06700  Buildings, 

Terminal 

$767,810,966 

2014  SFIA  Capital 

CAC057  UN5701 

Structures,  and 

Improvements 

Project  Fund 

Improvement 

5A  CPF  4CP 

AIR060X4CP 

06700  Buildings, 

Utilities 

$97,007,270 

2014  SFIA  Capital 

CAC060  UN6001 

Structures,  and 

Improvements 

Project  Fund 

Improvement 
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Fund Index/Project  Code  Subobject Description Amount 


5A  CPF  4CP 

AIRCSAPAC14 

081 C4 

CSA  0.2% 

$2,912,869 

2014  SFIA  Capital 

CACPRJ-AU 

Controller 

Controller’s  Audit 

Project  Fund 

Internal  Audits 

Fund 

5A  CPF  4CP 

AIRFINCOST14 

0731 1 Bond 

Finance  Cost 

$510,483,204 

2014  SFIA  Capital 

CACPRJ-FJ 

Issuance  Cost- 

Project  Fund 

Unamortized 

Total  USES  Appropriation 

$1,969,830,773 

Section  3.  The  $30.204.929  appropriation  for  the  Plot  700  Development  Project  is 

placed  on  Budget -and 

Finance  Committee 

reserve  oendino  aooroval  bv  the  Board  of 

Suoervisors  of  the  CEQA  findinas  for  this  oroiect.  The  total  aoDrooriation  of  $1 .969.830.773  is 

placed  on  Controller’s  Reserve  pending  sale  of  the  bonds. 


Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

Section  5.  The  Airport  Commission  may  transfer  funds  from  one  capital  project  to 
another  capital  project  herein  providing  that  transfers  do  not  materially  change  the  size  and 
scope  of  the  original  project.  Annually,  the  Controller  shall  report  to  the  Board  of  Supervisors 
on  transfers  of  funds  that  exceed  10%  of  the  original  appropriation  to  which  the  transfer  is 
made. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


ij/AHi 


Deputy  Ci^  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 


Aoiline.  2014 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140232 


Date  Passed:  April  29,  2014 


Ordinance  appropriating  $1 ,969,830,773  of  proceeds  from  the  sale  of  bonds  for  capital  improvement 
projects  to  the  Airport  Commission  for  FY2013-2014,  placing  $30,204,929  of  the  appropriation  for 
the  Plot  700  Development  Project  on  Budget  and  Finance  Committee  reserve  pending  approval  by 
the  Board  of  Supervisors  of  the  CEQA  findings  for  this  project,  and  placing  the  total  appropriation  of 
$1,969,830,773  on  Controller’s  Reserve  pending  sale  of  the  bonds. 


April  16,  2014  Budget  and  Finance  Sub-Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

April  16, 2014  Budget  and  Finance  Sub-Committee  - RECOMMENDED  AS  AMENDED 


April  22,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes;  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen.  Farrell,  Mar,  Tang,  Wiener  and 
Yee 

Absent:  1 - Kim 


April  29,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell.  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140232  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/29/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 


Pages 


Printed  at  1:20  pm  on  4/30/14 
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FILE  NO.  131146 


SUBSTITUTED 

03/11/2014  ORDINANCE  NO.  65-14 


[Subdivision  Code  - Condominium  Conversion  Fee  Appeals  and  Fee  Deferral] 

Ordinance  amending  the  Subdivision  Code  to  authorize  the  Clerk  of  the  Board  of 
Supervisors  to  reject  appeals  of  the  condominium  conversion  fee  when  the  appeal 
does  not  challenge  the  relationship  or  nexus  between  the  impact  of  development  and 
the  amount  of  the  fee  charged,  to  modify  the  fee  deferral  process  administered  by  the 
Department  of  Public  Works,  to  allow  conversions  to  proceed  with  a gap  in  ownership 
occupancy  due  to  foreclosure,  and  affirming  the  Planning  Department’s  California 
Environmental  Quality  Act  determination. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  itaUes  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Affirming  the  Environmental  Determination.  The  Planning  Department  has 
determined  that  the  actions  contemplated  in  this  Ordinance  comply  with  the  California 
Environmental  Quality  Act  (California  Public  Resources  Code  Section  21000  et  seq.).  The 
Board  of  Supervisors  hereby  affirms  this  determination.  A copy  of  said  determination  is  on  file 
with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.131146  and  incorporated  herein  by 
reference. 


Section  2. 


The  Subdivision  Code  is  hereby  amended  by  revising  Section  1396.4,  to  read  as 


follows: 


GOVERNMENT 
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SEC.  1396.4.  CONDOMINIUM  CONVERSION  FEE  AND  EXPEDITED  CONVERSION 


PROGRAM. 


(b)  Any  building  may  be  exempted  from  the  annual  lottery  provisions  of  Section  1396  if 
the  building  owners  for  said  building  comply  with  Section  1396.3  (g)(1)  and  all  the 
requirements  of  this  Section  1396.4  . Notwithstanding  the  foregoing,  no  property  or  applicant 
subject  to  any  of  the  prohibition  on  conversions  set  forth  in  Section  1396.2,  in  particular  a 
property  with  the  eviction(s)  set  forth  in  Section  1396.2  (b),  is  eligible  for  the  Expedited 
Conversion  program  under  this  Section  1396.4  . Eligible  buildings  as  set  forth  in  this  Section 
(b)  may  exercise  their  option  to  participate  in  this  program  according  to  the  following 
requirements: 

(8)  For  applications  for  conversion  pursuant  to  Subsections  (3)-(7)  only,  a unit  that  is 
"occupied  continuously"  shall  be  defined  as  a unit  occupied  continuously  by  an  owner  of 
record  for  the  six  year  period  without  an  interruption  of  occupancy  and  so  long  as  the 
applicant  owner(s)  occupied  the  subject  unit  as  his/her  principal  place  of  residence  for  no  less 
than  one  year  prior  to  the  time  of  application.  (A)  Notwithstanding  the  occupancy 
requirements  set  forth  above,  each  building  may  have  one  unit  where  there  is  an  interruption 
in  occupancy  for  no  more  than  a three  month  period  that  is  incident  to  the  sale  or  transfer  to  a 
subsequent  owner  of  record  who  occupied  the  same  unit.  For  any  unit  with  an  interruption  of 
occupancy,  the  applicant  shall  provide  evidence  to  establish  to  the  satisfaction  of  the 
Department  that  the  period  did  not  exceed  three  months.  (B)  Notwithstanding  the  occupancy 
requirements  sel  forth  above,  each  building  may  have  one  unit  where  there  is  an  interruption  in 
occupancy  for  no  more  than  a one  war  period  if  the  sale  or  transfer  to  a subsequent  owner  of  record 
who  occupied  the  same  unit  was  delayed  during  the  term  of  a bank  foreclosure  asainst  the  former 
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owner’s  interest  in  the  buildim  related  to  the  subject  unit.  For  any  unit  with  an  interruption  of 
occupancy  as  a result  of  a foreclosure  as  described  in  Subsection  (B).  the  avvlicant  shall  provide 
evidence  to  establish  to  the  satisfaction  of  the  Department  that  the  period  did  not  exceed  one  (1 ) year 

(j)  Waiver  or  reduction  of  fee  based  on  absence  of  reasonable  relationship  or 

deferred  payment  based  upon  limited  means. 

(1 ) A project  applicant  of  any  project  subject  to  the  requirements  in  this  Section  may 
appeal  to  the  Board  of  Supervisors  for  a reduction,  adjustment,  or  waiver  of  the  requirements 
based  upon  the  absence  of  any  reasonable  relationship  or  nexus  between  the  impact  of 
development  and  the  amount  of  the  fee  charged  or  for  the  reasons  set  forth  in  Subsection  (2) 
belowr-apre^'oei-applicant  may  request  a waiver  from-thc  Board  of  Supervisors. 

(2)  Any  appeal  of  requests  under  this  clause  shall  be  made  in  writing  and  filed  with  the 
Clerk  of  the  Board  no  later  than  15  days  after  the  date  the  sponsor  is  required  to  pay  and  has 
paid  to  the  Treasurer  the  fee  as  required  in  this  Section.  The  appeal  shall  set  forth  in  detail  the 
factual  and  legal  basis  for  the  claim  of  waiver,  reduction,  or  adjustment.  Upon  receipt  of  the 
appeal  the  Clerk  of  the  Board  of  Supervisors  shall  review  the  appeal  in  consultation  with  the  City 
Attorney.  If  the  Clerk  of  the  Board  determines  that  the  appeal  on  its  face  challenges,  on  a factual  or 
legal  basis,  the  relationship  or  nexus  between  the  impact  of  development  and  the  amount  of  the  fee 
charged,  then  the  Clerk  of  the  Board  shall  schedule  a hearing  under  Subsection  13).  If  the  Clerk  of  the 
Board  in  consultation  with  the  City  Attorney  determines  that  the  appeal  on  its  face  does  not  challenge, 
on  a factual  or  legal  basis,  the  relationship  or  nexus,  then  the  Clerk  of  the  Board  shall  notify  the 
members  of  the  Board  of  Supervisors  within  three  business  days  of  the  Clerk 's  receipt  of  the  ameal  If 
any  one  member  of  the  Board  of  Supervisors  requests  within  three  business  days  of  the  Clerk ’s 
notification  that  the  Clerk  schedule  a hearing  on  the  appeal,  then  the  Clerk  shall  schedule  a hearing 
under  Subsection  (3).  If  no  member  of  the  Board  requests  that  the  Clerk  schedule  a hearing,  then  the 
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Clerk  shall  inform  the  avvellant  and  the  Department  of  Public  Works,  within  ten  business  days  from  the 
date  of  the  filing,  that  the  filing  does  not  alle2e  a proper  basis  for  appeal  and  shall  reject  the  appeal  on 
behalf  of  the  Board  of  Supervisors. 

(3)  If  the  Clerk  of  the  Board  schedules  a hearing  under  this  Section.  Tthe  Board  of 
Supervisors  shall  consider  the  appeal  at  the  hearing  within  60  days  after  the  filing  of  the 
appeal.  The  appellant  shall  bear  the  burden  of  presenting  substantial  evidence  to  support  the 
appeal,  including  comparable  technical  information  to  support  appellant's  position.  If  a 
reduction,  adjustment,  or  waiver  is  granted,  any  change  of  use  or  scope  of  the  project  shall 
invalidate  the  waiver,  adjustment  or  reduction  of  the  fee.  If  the  Board  grants  a reduction, 
adjustment  or  waiver,  the  Clerk  of  the  Board  shall  promptly  transmit  the  nature  and  extent  of 
the  reduction,  adjustment  or  waiver  to  the  Treasurer  and  Department  of  Public  Works. 

Deferred  payment  based  upon  limited  means.  {3}  A project  applicant  may  apply  to 
the  Department  of  Public  Works  for  a deferral  of  payment  of  the  fee  applied  to  a specific  unit  as 
described  in  Subsection  (e)  for  the  period  that  be£innin2  when  the  Department  completes  4ts 
review  and-until  the  applieation  for  expedited  conversion  is  approved  receives  a complete  application 
until  six  (6)  months  after  recordation  of  the  final  parcel  or  subdivision  map,  provided  that  for  the 
twelve  months  prior  to  the  date  Q/^application.  the  applicant  resided  in  his  or  her  unit  in  the 
subject  property  as  his  or  her  principle  place  of  residence  and  the  applicant's  household 
income  was  less  than  120%  of  median  income  of  the  City  and  County  of  San  Francisco  as 
determined  by  the  Mayor's  Office  of  Housing.  Prior  to  the  final  approval  of  a parcel  or 
subdivision  map  for  any  building  where  an  applicantfs)has  obtained  a fee  deferral  the  Department 
shall  cause  the  recordation  of  a notice  of  restrictions  or  other  similar  document  asainst  the  title  of  all 
owners  of  the  subject  property  that  ^grantees  payment  of  the  deferred  fee  at  the  time  set  forth  in  this 
Subsection. 
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(kl)  Buildings  that  convert  pursuant  to  this  Section  shall  have  no  effect  on  the  terms 
and  conditions  of  Section  1341A  , 1385A  , or  1396  of  this  Code. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


Supervisor  Breed 


BOARD  OF  SUPERVISORS 


Page  5 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131146 


Date  Passed:  April  29,  2014 


Ordinance  amending  the  Subdivision  Code  to  authorize  the  Cierk  of  the  Board  of  Supervisors  to 
reject  appeals  of  the  condominium  conversion  fee  when  the  appeal  does  not  challenge  the 
relationship  or  nexus  between  the  impact  of  development  and  the  amount  of  the  fee  charged,  to 
modify  the  fee  deferral  process  administered  by  the  Department  of  Public  Works,  to  allow 
conversions  to  proceed  with  a gap  in  ownership  occupancy  due  to  foreclosure,  and  affirming  the 
Planning  Department’s  California  Environmental  Quality  Act  determination. 


April  14,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

April  22,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Mar,  Tang,  Wiener  and 
Yee 

Absent:  1 - Kim 

April  29,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  13 1 146  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/29/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  140097 


ORDINANCE  NO.  66-14 


[Planning  Code  - Medical  Cannabis  Dispensaries  - Ocean  Avenue  Neighborhood  Commercial 
Transit  District] 


Ordinance  amending  the  Planning  Code  to  require  that,  in  the  Ocean  Avenue 
Neighborhood  Commercial  Transit  District,  a Medical  Cannabis  Dispensary  (MCD)  may 
be  allowed  within  500  feet  of  another  MCD  as  a conditional  use,  provided  that  no  other 
Citywide  regulation  governing  the  proximity  of  MCDs  to  each  other  becomes  law; 
affirming  the  Planning  Department’s  California  Environmental  Quality  Act 
determination;  and  making  Planning  Code,  Section  302,  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strilie-through  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  In  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  In  File  No.  140097 
and  is  incorporated  herein  by  reference. 

(b)  On  April  3,  2014,  the  Planning  Commission,  in  Resolution  No.  19115,  adopted 

findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 

City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
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adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  140097,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  19115  and  the  Board  incorporates  such  reasons 
herein  by  reference.  A copy  of  Planning  Commission  Resolution  No.  19115  is  on  file  with  the 
Board  of  Supervisors  in  File  No.  140097. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  737,  to  read  as 
follows: 

SEC.  737.1.  OCEAN  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT. 

SEC.  737.  OCEAN  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 

* * * 4t 

SPECIFIC  PROVISIONS  FOR  THE  OCEAN  AVENUE  NCT  DISTRICT 


Article  7 
Code  Section 

Other  Code 
Section 

Zoning  Controls 

§ 737.54 

§ 790.60, 
§1900 
Health  Code 

MASSAGE  ESTABLISHMENT 

Controls:  Massage  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use 
requirement  for  massage  are  described  in  Section  790.60(c). 
When  considering  an  application  for  a conditional  use  permit 
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§ 737.84 
§790.141 


Health  Code 
§3308 


pursuant  to  this  subsection,  the  Planning  Commission  shall 
consider,  in  addition  to  the  criteria  listed  in  Section  303(c),  the 
additional  criteria  described  in  Section  303(o). 

MEDICAL  CANNABIS  DISPENSARIES 

Boundaries:  Ocean  Avenue  Neishborhood  Commercial  Transit  District 

Controls: 

(a)  A Medical  Cannabis  Disvensarv  (MCD)  seeking  to  locate 

within  500  feet  of  another  MCD  use  mav  be  allowed  as  a conditional 

use:  provided,  however,  that  anv  amendments  to  reflations  20vernins 

the  vroximitv  of  an  MCD  to  another  MCD  that  are  applicable  to  MCDs 

Citvwide  shall  applv  in  the  Ocean  Avenue  NCT District  and  will 

supersede  the  conditional  use  requirement  contained  in  this  Section 

737. 

fb)  The  Planning  Commission  shall  approve  the  application  and 

authorize  the  conditional  use  if  in  addition  to  the  application ‘s 

satisfying  the  requirements  of  Planning  Code  Section  303.  the  facts 

presented  establish  that: 

(1 ) the  MCD  will  bring  measurable  communitv  benefits  and 

enhancements  to  the  Ocean  Avenue  NCT  District: 

(2)  the  MCD  has  prepared  a parking  and  transportation  management 

plan  sufficient  to  address  the  anticipated  impact  of  patients  visiting  the 

MCD:  and(3)  the  MCD  has  demonstrated  a commitment  to 

maintaining  public  safety  bv  activelv  engaging  with  the  communitv 

prior  to  applving  for  the  Conditional  Use,  including  adeauate  security 

measures  in  its  operation  of  the  business,  and  designating  a communitv 
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liaison  to  deal  effectively  with  current  and  future  neighborhood 
concerns. 

(c)  In  addition  to  the  above  criteria,  in  resard  to  a Conditional 
Use  authorization  application,  the  Plannins  Commission  shall  consider 
the  existin2  concentrations  ofMCDs  within  the  District. 

(d)  Medical  cannabis  dispensaries  in  the  Ocean  Avenue 
NCT  District  may  only  operate  between  the  hours  of  8 a.m.  and 
10  p.m. 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  5.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
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passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 


Section  6.  No  Conflict  with  Federal  or  State  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 

APPROVED  AS  TO  FORM: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140097  Date  Passed:  May  06,  2014 

Ordinance  amending  the  Planning  Code  to  require  that  in  the  Ocean  Avenue  Neighborhood 
Commercial  Transit  District,  a Medical  Cannabis  Dispensary  (MCD)  may  be  allowed  within  500  feet 
of  another  MCD  as  a conditional  use,  provided  that  no  other  Citywide  regulation  governing  the 
proximity  of  MCDs  to  each  other  becomes  law;  affirming  the  Planning  Department’s  California 
Environmental  Quality  Act  determination;  and  making  Planning  Code,  Section  302,  findings,  and 
findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


April  21, 2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

April  29,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  06,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent:  1 - Mar 


File  No.  140097  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/6/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


city  and  County  of  San  Francisco 


Page  I 


Printed  at  1:52  pm  on  5/7/14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


AMENDED  IN  COMMITTEE 
4/23/14 

FILE  NO  140234  ORDINANCE  NO.  67-14 

RO#  14017 
SA#  45-17 

[Appropriation  - Human  Services  Agency  - Increased  Revenues  and  Expenditures  - 
$31,526,350  £31.391.392  - FY201 3-2014] 


Ordinance  appropriating  $31,526;3S0  £31.391.392  of  in-Home  Supportive  Services, 
CalWORKs,  and  other  State  and  Federai  revenue  to  the  Human  Services  Agency  in 
order  to  support  in-Home  Supportive  Services,  CaiWORKs,  and  other  program 
expenditures  in  FY2013-2014. 


Note;  Additions  are  sin2le-underlme  italics  Times  New  Roman: 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  € 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  revenue  for  FY201 3-2014. 


SOURCES  Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 


1GAGFAAA 

45ADREVS 

40121  - Welfare 

Revenues  - Federal 

$4r103,718 

GF  - Non  Project 

to  Work 

- Public  Assistance 

ai.003.718 

Controlled 

Admin 

1GAGFAAA 

45ADREVS 

40134 -Food 

Revenues  - Federal 

$231,625 

GF  - Non  Project 

Stamps 

- Public  Assistance 

$209.125 

Controlled 

Admin 

GOVERNMENT 
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Fund 


IndexyProJect  Code 


Subobject 


Description 


Amount 


1G  AGF  AAA 
GF  - Non  Project 
Controlled 

45ADREVS 

40138-  Foster 
Care  (FED- 
Admln) 

Revenues  - Federal 
- Public  Assistance 
Admin 

$62,937 

1G  AGF  AAA 
GF  - Non  Project 
Controlled 

45ADREVS 

401 39 -Children 
Services 

Revenues  - Federal 
- Public  Assistance 
Admin 

$204,546 

1G  AGF  AAA 
GF  - Non  Project 
Controlled 

45ADREVS 

40166 -CWS 
Health  Related 
Title  XIX 

Revenues  - Federal 
- Public  Assistance 
Admin 

$47,203 

1G  AGF  AAA 
GF  - Non  Project 
Controlled 

45ADREVS 

45107- CALWIN 

Revenues  - State  - 
Public  Assistance 
Admin 

$1,966,710 

1G  AGF  AAA 
GF  - Non  Project 
Controlled 

45ADREVS 

45145 -IHSS 
Admin 

Revenues  - State  - 
Public  Assistance 
Admin 

$184,992 

1G  AGF  AAA 
GF  - Non  Project 
Controlled 

45ADREVS 

45204  - IHSS 
Contract  Mode 

Revenues  - State  - 
Public  Assistance 
Admin 

$4,100,000 

Mayor  Lee,  Supervisor  Farrell 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1G  AGFAAA 
GF  - Non  Project 
Controlled 

45ADREVS 

45211  -IHSS 
Public  Authority 
State  Share 

Revenues  - State  - 
Public  Assistance 
Admin 

$22,900,000 

1G  AGFAAA 
GF  - Non  Project 
Controlled 

45ADREVS 

4571 5 -Child 
Welfare  Services 
AB118/ABX1  16 

Revenues  - State  - 
Public  Assistance 
Admin 

$724,619 

$712.161 

Total  SOURCES  Appropriation  $St,S2S,350 

$31.391.392 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  expenditures  for  Fiscal  Year  2013-2014. 


Uses  Appropriation 

Fund  Index/Project  Code 


Subobject 


Description 


1G  AGFAAA 
GF  - Non  Project 
Controlled 

1G  AGFAAA 
GF  - Non  Project 
Controlled 


Mayor  Lee,  Supervisor  Farrell 
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45ASIH 


45ASIH 


02711  - Social 
Services 
Contracts 

04341  - 
Communication 
Supplies 


Professional  and 
Specialized 
Services 

Equipment 

Maintenance 

Supplies 


$2,773 


$8,320 
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Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


1G  AGFAAA 
GF  - Non  Project 
Controlled 

45ASIH 

04921  - Data 
Processing 
Supplies 

Other  Materials  and 
Supplies 

$156,739 

1G  AGFAAA 
GF  - Non  Project 
Controll^ 

45ASIH 

03781  - IHSS  IP 
Payments 

Aid  Payments 

$27,000,000 

1G  AGFAAA 
GF  - Non  Project 
Controlled 


45FCREAL 

081HH-GF 

Services  of  Other 

$104,167 

Mental  Health 

Departments 

1G  AGFAAA 
GF  - Non  Project 
Controlled 


45FCREAL  03801  - Comm.  City  Grant  Programs  $570,095 

Based 

Organizations 


-GF — Non  Project 


03801 — Comm. 


$10,833 


1G  AGP  AAA 


^5CCWS575&M 


City  Grant  Programs 


026 
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Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


1GAGFAAA 
GF  - Non  Project 
Controlled 

45FCCWSCM 

04921  - Data 
Processing 
Supplies 

Other  Materials  and 
Supplies 

$331,562 

1G  AGF  AAA 
GF  - Non  Project 
Controlled 

45FSOUTREACH 

0271 1 - Social 
Services 
Contracts 

Professional  and 
Specialized 
Services 

$272,500 

$250.000 

1GAGFACP 
GF  - Continuing 
Projects 

45ITCA 

PSSWIN01 

02761  - Systems 
Consulting 
Services 

Professional  and 
Specialized 
Services 

$1,979,197 

1G  AGF  AAA 
GF  - Non  Project 
Controlled 

45ITOH 

02761  - Systems 
Consulting 
Services 

Professional  and 
Specialized 
Services 

$1,222 

1G  AGF  AAA 
GF  - Non  Project 
Controlled 

45ITOH 

081ET-TIS 

Telephone 

Services  of  Other 
Departments 

$36,960 

1G  AGF  AAA 
GF  - Non  Project 
Controlled 

45CWOH 

02711  - Social 
Services 
Contracts 

Professional  and 
Specialized 
Services 

$600  000 
$500.000 

Mayor  Lee,  Supervisor  Farrell 

BOARD  OF  SUPERVISORS 


Page  5 of  7 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Subobject 


Description 


Amount 


Index/Project  Code 


Fund 

1GAGF  AAA 
GF  - Non  Project 
Controlled 

1GAGFAAA 
GF  - Non  Project 
Controlled 

1GAGFAAA 
GF  - Non  Project 
Controlled 


45CWOH 


45CWOH 


45ESCALWORKS 


03801  - Comm. 
Based 

Organizations 

03621  - Day 
Care  Assistance 

03644- 
Calworks  Wage 
Subsidy 


City  Grant  Programs 


Aid  Assistance 


Aid  Assistance 


$201,191 


$103,333 


$145,833 


Total  USES  Appropriation 


$31  626  350 


i31.391.392 


Section  3.  The  uses  of  funding  outlined  above  are  herein  piaced  on  Controller’s 
Reserve  pending  receipt  of  funding  sources  outlined  above. 

Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
confomri  with  Generally  Accepted  Accounting  Principles. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  ^ 

Deputy  C^t^Attomey 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


atyHaU 

1 Df.  Carlton  B.  Goodletl  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140234 


Date  Passed:  May  06,  2014 


Ordinance  appropriating  $31,391,392  of  In-Home  Supportive  Services,  CalWORKs,  and  other  State 
and  Federal  revenue  to  the  Human  Services  Agency  in  order  to  support  In-Home  Supportive 
Services,  CalWORKs,  and  other  program  expenditures  in  FY201 3-2014. 


April  23,  2014  Budget  and  Finance  Sub-Committee- AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

April  23,  2014  Budget  and  Finance  Sub-Committee  - RECOMMENDED  AS  AMENDED 

April  29,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  06,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent:  1 - Mar 


File  No.  140234  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/6/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Angela 
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AMENDED  IN  COMMITTEE 
4/23/14 

FILE  NO.  140377  ORDINANCE  NO.  68-14 

RO#14022 

SA#31-22 

[Appropriation  and  De-Appropriation  - Surplus  Expenditures  of  $1 .773.466  $1 .71 2.732 
Supporting  Increased  Overtime  Expenditures  - FY2013-2014] 


Ordinance  appropriating  $1,773,466  $1.712.732  to  overtime  and  de-appropriating 
$1,773,466  $1.712.732  consisting  of  $1,369,787  $1.322.877  in  saiaries  and  $403,679 
$389.855  in  fringe  benefits  in  the  Fire  Department’s  Operating  Budget  in  order  to 
support  the  Department’s  projected  increases  in  overtime  as  required  per  Ordinance 
No.  194-11  in  FY2013-2014. 


Note:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deietions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deietions  are  in  strikethrough  Arial  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  uses  of  funding  for  FY2013-2014. 


USES  Appropriation 
Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5A  AAA  AAA 

315017 

01102 

SALARIES  - 

$1  773  ^66 

SFIA  - NON  PROJECT 

OVERTIME  - UNIFORM 

$1.712.732 

CONTROLLED 

GOVERNMENT 
DOCUMENTS  DEPt 
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Total  USES  Appropriation 


$1,773,466 

$1.712.732 


Section  2.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
projected  funding  available  for  FY201 3-2014. 


Uses  De-Appropiiation 

Fund  Index/Project  Code  Subobject  Description  Amount 


5A  AAA  AAA  315017 

SFiA  - OPERATING  - NON 
PROJECT  CONTROLLED 


00201 


SALARIES  - 
REGULAR -UNIFORM 


($1 ,360,787) 


5A  AAA  AAA  315017  01573  DEPENDENT  ($40^,679) 

SFIA  - OPERATING  - NON  COVERAGE  - UNIFORM  (S389.8551 

PROJECT  CONTROLLED 


Total  USES  De-Appropriation  ($1,773,466) 

r$l  .71 2.7321 


Section  3.  The  Controller  Is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  In  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


TROMASOWEfr 
Deputy  City  Attorney 


FUNDS  AVAILABLE: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140377  Date  Passed:  May  06,  2014 

Ordinance  appropriating  $1,712,732  to  overtime  and  de-appropriafng  $1,712,732  consisting  of 
$1,322,877  in  salaries  and  $389,855  in  fringe  benefits  in  the  Fire  Department’s  Operating  Budget  in 
order  to  support  the  Department’s  projected  increases  in  overtime  as  required  per  Ordinance  No. 
194-11  in  FY201 3-20 14. 


April  23, 2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

April  23, 2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


April  29,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  06,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim.  Tang.  Wiener  and 
Yee 

Absent:  1 - Mar 


File  No.  140377  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/6/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  140378 


ORDINANCE  NO.  69-14 


RO#14023 

SA#06-23 

[Appropriation  and  De-Appropriation  - Surplus  Expenditures  of  $115,883  Supporting 
Increased  Overtime  Expenditures  - FY201 3-2014] 

Ordinance  appropriating  $115,883  to  overtime  and  de-appropriating  $115,883  in  food 
expenses  in  the  Sheriff  Department’s  Operating  Budget  in  order  to  support  the 
Department’s  projected  increases  in  overtime  as  required  per  Ordinance  No.  194-11  in 
FY2013-2014. 


Note:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deietions  to  Codes  are  in  strikethrough  italics  Times-New-Roman  font. 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  uses  of  funding  for  FY201 3-2014. 


USES  Appropriation 

Fund  index/ProJect  Code  Subobject  Description  Amount 

1GAGFAAA  062SBJ  01102  SALARIES-  $115,883 

GF-  NON  PROJECT  OVERTIME  - UNIFORM 

CONTROLLED 


Total  USES  Appropriation  $115,883 

GOVERNMENT  = — =— 

DOCUMENT?  DEPT 

OCT  2 9 ?.m 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 


projected  funding  available  for  FY2013-2014. 

Uses  De-Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

1GAGFAAA  062SBJ  04699  FOOD  ($115,883) 

GF-  NON  PROJECT 
CONTROLLED 


Total  USES  De-Appropriation  ($115,883) 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By; 


THOMAS  Oy^N 


Deputy  City^ttorney 


FUNDS  AVAILABLE: 

BEN  ROSENFIELD,  Controller 


By: 


M(^IQI^ZMUDA 

D^utyi^eiltfoller 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


San  Francisco,  CA  94102-4689 


I Dr.  Carlton  B.  Goodlett  Place 


CityHaU 


File  Number:  140378 


Date  Passed:  May  06,  2014 


Ordinance  appropriating  $115,883  to  overtime  and  de-appropriating  $115,883  in  food  expenses  in 
the  Sheriff  Department’s  Operating  Budget  in  order  to  support  the  Department’s  projected  increases 
in  overtime  as  required  per  Ordinance  No.  194-11  in  R'201 3-2014. 


April  23, 2014  Budget  and  Finance  Committee  - RECOMMENDED 

April  29,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  06,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent;  1 - Mar 


File  No.  140378  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/6/2014  by  the  Board  of  Supervisors  of  tiie 
City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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AMENDED  IN  COMMITTEE 
4/30/14 

FILE  NO.  140233  ORDINANCE  NO.  70-14 

[Public  Employment  - Amendment  to  the  Annual  Salary  Ordinance  for  the  Human  Services 
Agency  - FYs  2013-14  and  2014-15] 

Ordinance  amending  Ordinance  No.  160-13  (Annual  Salary  Ordinance  FYs  2013-2014 
and  2014-2015)  to  reflect  the  addition  of  68  new  positions  (46^  8.85  FTEs  in 
FY2013-14)  at  the  Human  Services  Agency  for  implementation  of  additional  work 
associated  with  increased  State  and  Federal  funding. 


Note:  Additions  are  sinale-underlined  italics  Times  New  Roman: 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  0160-13 
(Annual  Salary  Ordinance,  FYs  2013-2014  and  2014-2015)  is  hereby  amended  as  follows: 


Department:  DSS 

Program:  CAL  - FAMILY  AND  CHILDREN'S  SERVICES 

Subfund:  1GAGFAAA 

Index  Code:  45FCOH 


Amendment 

# ofPos 

Class  and  Item  No 

Comoensation  Schedule 

Add 



— J404  Clerk 

$1  638  B SI  990 

Add 



— 1404  Clerk 

$-1-638  B SI  990 

Add 

^.17 

1404  Clerk 

$1,638  B $1,990 

GOVERNMENT 

documents  DFP'^ 
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FILE  NO. 


ORDINANCE  NO. 


Add 

^J7 

1404  Clerk 

$1.638 B $1,990 

Add 

^.17 

1404  Clerk 

$1,638  B $1,990 

Add 

Qr^.l7 

1404  Clerk 

$1,638  B $1,990 

Add 

1408  Princiual  Clerk 

$2,242  B $2,726 

Add 

0^.17 

2916  Social  Work  Suecialist 

$2,582  B $3,138 

Add 

^.77 

2916  Social  Work  Suecialist 

$2,582  B $3,138 

Add 

Gr2^J7 

2916  Social  Work  Suecialist 

$2,582  B $3,138 

Add 



Adminifitrntivfl  /in/ilvjvt 

$1  647  R 7/7 

Add 

Qr2S.17 

2944  Protective  Services  Suuervisor  $3,169  B $4,044 

Add 

291 7 Program  Suuuort  Analvst 

$3,169  B $3,851 

Add 

QrU.17 

1840  Junior  Management  Assistant 

$2,145  B $2,607 

Department:  DSS 

Program:  CAO  - ADMINISTRATIVE  SUPPORT 

Subfund:  1GAGFAAA 

Index  Code:  45ADSS 


Amendment 

# ofPos 

Class  and  Item  No 

Comoensation  Schedule 

74dd 

-0-25 

— 29 1 3 Program  Specialist 

$2  582  B $3.138 

Add 

-0^ 

— 2913  Program  Specialist 

$2,582  B $3A38 

T^dd 

-0^ 

— 2913  Program  Suecialist 

$2,582  B-$3A  38 

Add 

0t25.17 

2913  Program  Suecialist 

$2,582  B $3,138 

Add 

0.25.17 

2913  Program  Suecialist 

$2,582  B $3,138 

Add 

0.25.17 

2913  Program  Specialist 

$2,582  B $3,138 

Add 

0.25J1 

2913  Program  Suecialist 

$2,582  B $3,138 

Mayor  Lee,  Supervisor  Farrell  Page  2 
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Add 

Qr25.17 

291 7 Program  Sumort  Analvst 

$3,169  B $3,851 

Add 

Qr25.17 

1820  Junior  Administrative  Analvst 

$2,014  B $2,449 

Add 

9r25.17 

1820  Junior  Administrative  Analvst 

$2.014 B $2,449 

Add 

Qr25.17 

0923  Manager  11 

$3,661  B $4,672 

Department:  DSS 

Program:  CGU  - DSS  CHILDCARE 

Subfund:  1GAGFAAA 

Index  Code:  45CCOH 

Amendment  # ofPos  Class  and  Item  No  Compensation  Schedule 

Add 1 7 2919  Child  Care  Specialist $1.506 B $1.827 

Department:  DSS 

Program:  CAO  - ADMINISTRATIVE  SUPPORT 

Subfund:  1 G AGF  AAA 

Index  Code:  45ADIN 

Amendment  # ofPos  Class  and  Item  No  Compensation  Schedule 

Add 0t25.  17  2913  Program  Specialist $2.582  B $2.138 

Department:  DSS 

Program:  CIM  - IN-HOME  SUPPORTIVE  SERVICES 

Subfund:  1 G AGF  AAA 

Index  Code:  45ASIH 
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Amendment 

# ofPos 

Class  and  Item  No  Comoensation  Schedule 

Add 

9r2^.17 

2520  Re2istered  Nurse 

$4,015  B $5,275 

Add 

&r2S.17 

2904  Human  Services  Technician 

$1,980  B $2,407 

Add 

-9^ 

$1  980  B $2  407 

Add 

9r2SJI 

2910  Social  Worker 

$2,094  B $2,545 

Add 

9t34.17 

2910  Social  Worker 

$2,094  B $2,545 

Add 

2910  Social  Worker 

$2,094  B $2,545 

Add 

2910  Social  Worker 

$2,094  B $2,545 

Add 

0z2SJ7 

2910  Social  Worker 

$2,094  B $2,545 

Add 

-Qt2S 

— 2910  Social  Worker 

$2.094342:545 

Add 

-9-iS 

— ■2910-Social-  Worker 

S2.094-B42.54S 

Add 

Ur2S.17 

2914  Social  Work  Supervisor 

$2,700  B $3,282 

Department: 

DSS 

Program:  CAH  - FOOD  STAMPS 

Subfund:  1GAGFAAA 

Index  Code:  45FSOH 


Amendment 

# ofPos 

Class  and  Item  No 

Comoensation  Schedule 

Add 

0:25.17 

2903  Eligibilitv  Worker 

$2,033  B $2,472 

Add 

0:25.17 

2903  Elisibilitv  Worker 

$2,033  B $2,472 

Add 

0:25.17 

2903  Elimbilitv  Worker 

$2,033  B $2,472 

Add 

0:25.17 

2903  Elisibilitv  Worker 

$2,033  B $2,472 

Add 

0:25.17 

2903  Elisibilitv  Worker 

$2,033  B $2,472 

Add 

0:2511 

2903  Elisibilitv  Worker 

$2,033  B $2,472 

Mayor  Lee,  Supervisor  Farrell 
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Add 

9r^.l7 

2903  Eligibilitv  Worker 

$2,033  B $2,472 

Add 

Qr^.17 

2903  Eli^bilitv  Worker 

$2,033  B $2,472 

Add 

Or^.17 

2907  EliQibilitv  Worker  Supervisor 

$2,582  B $3,138 

Department:  DSS 

Program:  CAO  - ADMINISTRATIVE  SUPPORT 

Subfund:  1 G AGF  AAA 

Index  Code;  45ADPE 


Amendment 

# ofPos 

Class  and  Item  No 

Compensation  Schedule 

Add 

9r25.17 

1241  Personnel  Analvst 

$2,280  B $3,355 

Add 

-9r25 

— 1 244  Senior  Personnel  Analvst 

$3:226S-$3Af24 

Department:  DSS 

Program:  CAG  - CALWORKS 

Subfund:  1G  AGF  AAA 


Index  Code: 

45CWOH 

Amendment  # ofPos 

Class  and  Item  No 

Comoensation  Schedule 

lidd 

-0t25 

— -2915  SoeialWork- Specialist — 

$2,582  B $3,138 

Add 

9r25.17 

2916  Social  Work  Suecialist 

$2,582  B $3,138 

Add 

0r25J7 

2574  Clinical  Psvcholosist 

$3,263  B $3,966 

Add 

Qt25.07 

2230  Physician  Specialist 

$5,275  B $7,554 

Add 

0r2S.J7 

1404  Clerk 

$1,638  B $1,990 

Add 

0:25.17 

2903  ElMbilitv  Worker 

$2,033  B $2,472 
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Add 

^ 

2902  Eli^ihilitv  Worker 

- $2.033  R $2.4-72 

Add 

2915  Program  Svecialist  Suoervisor  $2,989  B $3. 633 

Add 

2916  Social  Work  Svecialist 

$2,582  B $3,138 

Add 

Or^S.l? 

2916  Social  Work  Svecialist 

$2,582  B $3,138 

Add 

0^.17 

2916  Social  Work  Specialist 

$2,582  B $3,138 

Add 

^.17 

2916  Social  Work  Svecialist 

$2,582  B $3,138 

Add 

2916  Social  Work  Specialist 

$2,582  B $3,138 

Add 

9-9S 

291 6 Social  Work  Specialist 

$2.582  B $3.138 

Add 

Qv^.17 

2916  Social  Work  Svecialist 

$2,582  B $3,138 

Add 

^.17 

9702  Emv.  <&.  Training  Svecialist  1 

$2,115  B $2,571 

Add 



9 702  Empr^  Training  Specialist  1 

$2.115  B $2.524 

Add 

QrSSJl 

1823  Sr.  Administrative  Analvst 

$3.087 B $3,752 

Add 

0.25 

1823  Sr.  Administrative  Analvst 

$3.087 B $3,752 

74dd 

9-25 

1823-Sr.  Administrative  Analvst 

$3.087 B $3,752 

Add 

0.25 

1823  Sr.  Administrative  Analvst 

$3.087 B $3,752 

Delete 

0-25 

2907  Eli^ibilitv-Workcr  Supervisor 

$2.582  B $3.138 

Delete 

9r25 

2907  Elimbilitv  Worker  Suvervisor 

$2.-5S2-B$3.m 

Mayor  Lee,  Supervisor  Farrell 
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APPROVED  AS  TO  CLASSIFICATION 


APPROVED  AS  TO  FORM 


D^E^RTMENT  OF  HUMAN  RESOURCES 


Micki  C^lahan,  Director 


DENNIS  HERRERA,  City  Attorney 
Bv:  


Department  of  Human  Resources 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Cariton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140233 


Date  Passed:  May  13,  2014 


Ordinance  amending  Ordinance  No.  160-13  (Annual  Salary  Ordinance  FYs  2013-2014  and 
2014-2015)  to  reflect  the  addition  of  53  new  positions  (8.85  FTEs  in  FY2013-14)  at  the  Human 
Services  Agency  for  implementation  of  additional  work  associated  with  increased  State  and  Federal 
funding. 


April  23,  2014  Budget  and  Finance  Sub-Committee  - CONTINUED 


April  30,  2014  Budget  and  Finance  Sub-Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

April  30,  2014  Budget  and  Finance  Sub-Committee  - RECOMMENDED  AS  AMENDED 


May  06.  2014  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  13,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140233  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/13/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Angela 
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GOVERNMENT 

DOCUMENTS  '^EP’guBSTITUTED 
FILE  NO.  131205  qqj  £ 9 2015  4/15/2014 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Production,  Distribution,  and  Repair  Zoning] 


ORDINANCE  NO.  71-14 


Ordinance  amending  the  Planning  Code  to  address  various  revisions  to  Production, 
Distribution,  and  Repair  Zoning  (PDR),  integrated  PDR,  and  smail  enterprise  workplace 
zoning  controls  to  facilitate  the  establishment  of  such  uses;  amending  the 
Administrative  Code  to  delete  requirements  concerning  reporting  on  integrated  PDR, 
affirming  the  Planning  Department’s  California  Environmental  Quality  Act 
determination;  and  making  Planning  Code,  Section  302,  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Anal  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  AriaPfent. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  In  2008,  the  Board  of  Supervisors  adopted  the  Eastern  Neighborhoods  Plan  and 
related  zoning,  in  part  to  refine  the  City’s  approach  to  PDR  (production,  distribution,  and 
repair)  uses  and  to  preserve  and  encourage  such  uses  in  the  southeastern  neighborhoods  of 
the  City.  This  legislative  package  is  comprised  of  Ordinance  Nos.  297-08,  298-08,  and  299- 
08,  copies  of  which  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  Nos.  081 1 52, 
081153,  and  081154  respectively,  and  incorporated  herein  by  reference.  Since  the  adoption 
of  this  Plan  and  its  associated  zoning,  the  City  has  determined  that  the  continued 
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establishment,  evolution,  and  adaptation  of  these  uses  demands  a more  responsive  set  of 
zoning  controls  in  the  Planning  Code. 

(b)  The  amended  zoning  controls  in  this  legislation  attempt  to  satisfy  the  following 
goals:  (1)  Make  it  easier  to  establish  PDR  as  a principally  permitted  use;  (2)  Allow  PDR  uses 
to  share  accessory  retail  space;  (3)  Entice  the  development  of  PDR  on  underdeveloped 
parcels  in  PDR  Districts;  (4)  Support  creation  of  new  PDR  space  in  re-built  non-conforming 
self-storage  uses;  (5)  Make  “Small  Enterprise  Workspace”  (SEW)  to  be  more  attractive  to 
build;  and  (6)  Clean  up  the  definition  of  PDR. 

(c)  Utilizing  available  data,  the  Planning  Department  has  determined  that  the  following 
parcels  (listed  as  Assessor  Block/Lot)  would  meet  the  requirements  established  in  the 
proposed  Section  219.1(c)  regarding  new  PDR  space:  3552/012,  3573/015,  3573/023, 
3592/032,  3807/001,  3807/004,  3807/008,  3807/012,  3808/003,  3820/002,  3821/005, 
3821/006,  3905/012,  3916/002,  392W005,  3921A/006,  3924/006,  and  3936/002. 

(d)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination.  A 
copy  of  said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
131205  and  incorporated  herein  by  reference. 

(e)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  19102,  which  reasons  are  incorporated  herein  by 
reference  as  though  fully  set  forth.  A copy  of  Planning  Commission  Resolution  No.  19102  is 
on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  131205. 

(f)  At  a duly  noticed  public  hearing  held  on  March  13,  2014,  the  Planning  Commission 
in  Resolution  No.  19102  found  that  the  proposed  Planning  Code  amendments  contained  in 
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this  ordinance  are  consistent  with  the  City's  General  Plan  and  with  the  Priority  Policies  of 
Planning  Code  Section  101 .1.  The  Commission  recommended  that  the  Board  of  Supervisors 
adopt  the  proposed  Planning  Code  amendments.  The  Board  finds  that  the  proposed  Planning 
Code  amendments  contained  in  this  ordinance  are  consistent  with  the  City's  General  Plan  and 
with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  said 
Resolution. 

Section  2.  The  Planning  Code  is  hereby  amended  by  deleting  Sections  175.8,  249.39, 
413.7,  428A,  and  890.49  revising  Sections  181,  204.3,  226,  227,  840,  841,  842,  843,  844, 

845,  and  846  and  adding  Section  219.1,  to  read  as  follows: 

SEa475.g.  SUNSET  FOR  INTEG1LATEDPDR  USES 

— -Any-Integrated FDR  use  (as  defined  in  Sec.  890.49)  permitted  by  this  Code  will  require 
eenditionaluse  authorization  Jive  years  after  the  effective  date  of  Ordinance  Number  298  08  in  order 
to  allow  for  -greater  scrutiny  of  Integrated  PDR  uses  in  light  of  the  City's  Enterprise  Zone-Akcyroll  Tax 
Gredit  program.  The  Planning  Commission  and  Board  of  Supervisors  should  consider  revising  this 
control  to  continue  permitting  Integrated  PDR  uses-if-data  show  that  25  percent  of  all  employees  in 
areas  Integrated  PDR  uses  are  eligtble-for  the  City^  Enterprise  Zone  Payroll  Tax  Creditr 

SEC.  181.  NONCONFORMING  USES:  ENLARGEMENTS,  ALTERATIONS  AND 
RECONSTRUCTION. 

(a)  A nonconforming  use,  and  any  structure  occupied  by  such  use,  shall  not  be 
enlarged,  intensified,  extended,  or  moved  to  another  location,  with  the  exception  of  the 
construction  of  a mezzanine  within  a live/work  unit  and  expansion  of  dwelling  units  in  PDR 
Districts,  unless  the  result  will  be  elimination  of  the  nonconforming  use,  except  as  provided  in 
Paragraph  (b)(3)  and  (i)  below  and  Section  186.1  of  this  Code.  A nonconforming  use  shall  not 
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be  extended  to  occupy  additional  space  in  a structure,  or  additional  land  outside  a structure, 
or  space  in  another  structure,  or  to  displace  any  other  use,  except  as  provided  in  Sections  182 
and  186.1  of  this  Code. 

(b)  A structure  occupied  by  a nonconforming  use  shall  not  be  constructed, 
reconstructed  or  altered,  unless  the  result  will  be  elimination  of  the  nonconforming  use,  except 
as  provided  in  Section  186.1  of  this  Code  and  in  Subsections  (a)  above  and  (d),  (e),  (f)  and  (g) 
below,  and  except  as  follows: 

(1)  Ordinary  maintenance  and  minor  repairs  shall  be  permitted  where  necessary  to 
keep  the  structure  in  sound  condition,  as  well  as  minor  alterations,  where  such  work  is  limited 
to  replacement  of  existing  materials  with  similar  materials  placed  in  a similar  manner. 

(2)  Minor  alterations  shall  be  permitted  where  ordered  by  an  appropriate  public  official 
to  correct  immediate  hazards  to  health  or  safety,  or  to  carry  out  newly  enacted  retroactive 
requirements  essential  to  health  or  safety. 

(3)  Alterations  otherwise  allowed  by  this  Code  shall  be  permitted  for  any  portion  of  the 
structure  that  will  not  thereafter  be  occupied  by  the  nonconforming  use,  provided  the 
nonconforming  use  is  not  enlarged,  intensified,  extended,  or  moved  to  another  location. 

(4)  All  other  alterations  of  a structural  nature  shall  be  permitted  only  to  the  extent  that 
the  aggregate  total  cost  of  such  other  structural  alterations,  as  estimated  by  the  Department  of 
Public  Works,  is  less  than  of  the  assessed  valuation  of  the  improvements  prior  to  the  first 
such  alteration,  except  that  structural  alterations  required  to  reinforce  the  structure  to  meet  the 
standards  for  seismic  loads  and  forces  of  the  Building  Code  shall  be  permitted  without  regard 
to  cost. 

(c)  A dwelling  or  other  housing  structure  exceeding  the  permitted  density  of  dwelling 
units  or  other  housing  units  set  forth  in  Sections  207.5,  208,  209.1, 209.2,  or  215  of  this  Code 
for  the  district  in  which  it  is  located  shall  be  classified  as  a nonconforming  use  under  Section 
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180  of  this  Code,  but  only  to  the  extent  that  such  dwelling  or  other  housing  structure  exceeds 
the  permitted  density.  This  Section  181  shall  apply  with  respect  to  enlargements,  alterations 
and  reconstruction  of  the  nonconforming  portion  of  such  dwelling  or  other  housing  structure, 
consisting  of  those  dwelling  units  or  other  housing  units  which  exceed  the  permitted  density. 
Any  dwelling  unit  or  other  housing  unit  coming  within  the  density  limit  shall  not  be  affected  by 
this  Section  181.  Except  as  provided  in  Sections  181(h)  and  182(e),  no  dwelling  or  other 
housing  structure  exceeding  the  permitted  density  of  dwelling  units  or  other  housing  units 
shall  be  altered  to  increase  the  number  of  dwelling  units  or  other  housing  units  therein,  or  to 
increase  or  create  any  other  nonconformity  with  respect  to  the  dwelling  unit  or  other  housing 
unit  density  limitations  of  Section  209.1  or  Section  209.2. 

(d)  Notwithstanding  the  foregoing  provisions  of  this  Section  1 81 , a structure  occupied 
by  a nonconforming  use  that  is  damaged  or  destroyed  by  fire,  or  other  calamity,  or  by  Act  of 
God,  or  by  the  public  enemy,  may  be  restored  to  its  former  condition  and  use;  provided  that 
such  restoration  is  permitted  by  the  Building  Code,  and  is  started  within  eighteen  months  and 
diligently  prosecuted  to  completion.  The  age  of  such  a structure  for  the  purposes  of  Sections 
184  and  185  shall  nevertheless  be  computed  from  the  date  of  the  original  construction  of  the 
structure.  Except  as  provided  in  Subsection  (e)  below,  no  structure  occupied  by  a 
nonconforming  use  that  is  voluntarily  razed  or  required  by  law  to  be  razed  by  the  owner 
thereof  may  thereafter  be  restored  except  in  full  conformity  with  the  use  limitations  of  this 
Code. 

For  purposes  of  this  Subsection  (d),  "started  within  eighteen  months"  shall  mean  that 
within  eighteen  months  of  the  fire  or  other  calamity  or  Act  of  God,  the  structure's  owner  shall 
have  filed  a building  permit  application  to  restore  the  structure  to  its  former  condition  and  use. 

(e)  In  order  that  major  life  safety  hazards  in  structures  may  be  eliminated  as 
expeditiously  as  possible,  a structure  containing  nonconforming  uses  and  constructed  of 
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unreinforced  masonry  that  is  inconsistent  with  the  requirements  of  the  UMB  Seismic  Retrofit 
Ordinance,  Ordinance  No.  227-92,  may  be  demolished  and  reconstructed  with  the  same 
nonconforming  use  or  a use  as  permitted  by  Planning  Code  Section  182;  provided  that  there 
is  no  increase  in  any  nonconformity,  or  any  new  nonconformity,  with  respect  to  the  use 
limitations  of  this  Code;  provided  further  that  the  current  requirements  of  the  Building  Code, 
the  Housing  Code  and  other  applicable  portions  of  the  Municipal  Code  are  met;  and  provided 
further  that  such  restoration  or  reconstruction  is  started  within  one  year  after  razing  or  other 
demolition  work  on  the  structure  and  diligently  prosecuted  to  completion. 

(f)  A nighttime  entertainment  use  within  the  RSD,  MUG,  MUR,  or  SLR  Districts  may 
be  enlarged,  intensified,  extended  or  expanded,  including  the  expansion  to  an  adjacent  lot  or 
lots,  provided  that:  (1)  the  enlargement,  intensification,  extension  or  expansion  is  approved  as 
a conditional  use  pursuant  to  Sections  303  and  316  of  this  Code;  (2)  the  use  as  a whole 
meets  the  parking  and  signage  requirements,  floor  area  ratio  limit,  height  and  bulk  limit,  and 
all  other  requirements  of  this  Code  which  would  apply  if  the  use  were  a permitted  one;  and  (3) 
the  provisions  of  Section  803.5(b)  of  this  Code  are  satisfied. 

(g)  Automotive  sales  and  service  signs  within  the  Automotive  Special  Use  District 
which  have  all  required  permits  but  which  do  not  comply  with  the  controls  for  new  signs 
established  in  Section  607.3  of  this  Code  shall  be  permitted  to  remain  as  nonconforming  uses 
and  shall  be  permitted  to  modify  the  signage  text  to  describe  new  automobile  ownerships  and 
dealerships  that  may  occur  from  time  to  time. 

(h)  In  PDR  Districts,  no  building  containing  a residential  use  shall  be  altered  to 
increase  the  number  of  dwelling  units  or  other  housing  units  therein.  However,  individual 
dwelling  units  or  other  housing  units  may  be  expanded,  subject  to  height,  bulk,  and  all  other 
provisions  of  this  Code  which  would  othenA^ise  be  applicable  to  dwelling  units  or  other  housing 
units  in  the  Urban  Mixed  Use  District. 
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(i)  In  the  Eastern  Neighborhoods  Mixed  Use,  PDR-1-D,  and  PDR-1-G  Districts,  a non- 
residential  nonconforming  use  may  expand  in  gross  floor  area  by  no  more  than  25  percent 
with  conditional  use  authorization  pursuant  to  Section  303  of  this  Code.  Such  conditional  use 
authorization  may  not  be  granted  for  any  subsequent  or  additional  expansion  beyond  the 
initial  25  percent. 

ti)  In  the  PDR-l-D.  PDR-l-G,  and PDR-2  Districts,  a storage  building  for  household  soods 
shall  be  allowed  to  rebuild  to  its  current  square  footase,  as  Ions  as  it  provides  at  least  one  FAR  of  PDR 
uses,  as  defined  in  Section  401.  A Notice  of  Special  Restriction  (NSR)  shall  be  recorded  on  the  title  of 
any  property  recemri2  approval  under  this  Section.  This  NSR  shall  provide  the  Plannim  Department 
with  the  ability  to  enforce  the  provisions  of  this  Section. 

SEC.  204.3.  ACCESSORY  USES  IN  C,  M,  AND  PDR  DISTRICTS. 

(a)  No  use  shall  be  permitted  as  an  accessory  use  to  a lawful  principal  or  conditional 
use  in  any  C-1  or  C-2  District  which  involves  or  requires  any  of  the  following: 

(1)  The  total  employment  for  such  accessory  use  of  more  than  five  persons  in  a C-1 
District,  or  more  than  10  persons  in  a C-2  District; 

(2)  The  use  of  any  single  machine  of  more  than  one  horsepower  in  a C-1  District,  or 
more  than  VA  horsepower  in  a C-2  District; 

(3)  The  use  of  machines  in  any  one  establishment  in  an  aggregate  of  more  than  five 
horsepower  in  a C-1  District,  or  more  than  10  horsepower  in  a C-2  District; 

(4)  The  use  of  more  than  of  the  total  floor  area  occupied  by  such  use  and  the 
principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory  off-street 
parking  or  loading;  or 

(5)  The  production  of  goods  not  intended  primarily  for  retail  sale  or  use  on  the 
premises. 
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(b)  No  use  shall  be  permitted  as  an  accessory  use  to  a lawful  principal  or  conditional 
use  in  any  C-3  District  which  involves  or  requires  the  use  of  any  single  machine  of  more  than 
five  horsepower;  or  the  use  of  more  than  % of  the  total  floor  area  occupied  by  such  use  and 
the  principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory  off- 
street  parking  and  loading.  These  limitations  shall  not  apply  to  equipment  or  machines 
pertaining  integrally  to  the  lawful  principal  use  itself. 

(c)  Notwithstanding  the  provisions  of  Sections  227(h)  and  (i)  and  260(b)(2)(l)  and  (M) 
of  this  Code,  an  accessory  use  to  a lawful  principal  or  conditional  use  in  any  C or  M District 
which  involves  or  requires  the  installation  of  a tower  or  antenna  solely  for  the  reception  of 
radio  and  television  broadcasts  for  the  exclusive  benefit  of  the  residents  or  occupants  in  the 
building  on  which  the  antenna  is  placed  shall  be  permitted  without  regard  to  the  height  of  such 
tower  or  antenna  and  without  regard  to  the  proximity  of  such  tower  or  antenna  to  any  R 
District. 

(d)  No  use  shall  be  permitted  as  an  accessory  use  to  a lawful  principal  or  conditional 
use  in  any  PDR  District  which  involves  or  requires  the  use  of  more  than  one-third  (1/3)  of  the 
total  floor  area  occupied  by  such  use  and  the  principal  or  conditional  use  to  which  it  is 
accessory,  except  in  the  case  of  accessory  retail  off-street  parking,,  and  loading.  Multiple  PDR 
uses  within  a single  buildins  or  development  may  combine  their  accessory  retail  allotment  into  one  or 
more  shared  retail  spaces,  provided  that  the  total  allotment  of  accessory  retail  space  per  use  does  not 
exceed  what  otherwise  'would  be  permitted  by  this  Section. 


SEC.  219.1.  ALLOWANCE  FOR  USES  TO  SUPPORT  THE  DEVELOPMENT  OF  NEW 
PDR  SPACE  IN  THE  PDR-l-D  AND  PDR-l-G  DISTRICTS. 

(a)  Purpose.  The  purpose  of  this  provision  is  to  support  the  increase  in  the  overall  stock  of 
PDR  space  in  the  City.  Despite  consistent  and  srowins  demand  for  PDR  space  in  San  Francisco,  the 
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economics  of  building  new  PDR  space  are  very  challenging,  even  in  PDR  zonm2  districts  where  these 
uses  do  not  compete  for  land  with  other  more  economicallv-attractive  uses.  One  wav  to  make  such 
development  economically  viable  is  to  utilize  the  value  of  other  non-residential  space,  such  as  office 
and  institutional  uses,  to  subsidize  the  construction  of  PDR  space  on  properties  that  are  lar2elv  vacant 
or  substantially  underutilized  and  that  do  not  contain  significant  PDR  space  that  would  be  demolished. 

(b)  Geoeraphy.  This  provision  applies  to  parcels  that  meet  all  of  the  following  criteria: 

(1)  Are  located  in  either  the  PDR-l-D  or  PDR-l-G  Districts: 

(2)  Are  located  north  of  20th  Street: 

(3)  Contain  a floor  area  ratio  of  0.3  sross  floor  area  or  less  as  of  January  1.  2014:  and 

C4)  Are  20. 000  square  feet  or  larger. 

Cc)  Controls.  The  Planning  Commission  mav  permit,  per  the  procedures  described  below  in 
Subsection  (d).  non-PDR  uses  on  the  subject  lot  pursuant  to  the  following  provisions: 

(1)  At  least  1/3  of  the  total  sross  floor  area  developed  on  the  parcel  shall  contain  PDR  uses,  as 
defined  in  Section  401. 

(2)  For  purposes  of  this  Subsection,  every  square  foot  of  Small  Enterprise  Workspace,  as 
defined  in  Section  227ft).  shall  count  as  0.5  square  feet  of  PDR  space  and  0.5  square  feet  of  non-PDR 
space  as  specified  in  Subsection  (3)  below. 

(3)  The  non-PDR  space  mav  contain  one  or  both  of  the  following  uses: 

fA)  Office,  as  defined  in  Section  890. 70:  and/or 

(B)  Institutions.  Other,  as  defined  in  Section  890.50. 

(4)  Uses  other  than  those  listed  in  Subsections  f2)  and  (3)  above,  such  as  retail  are  subject  to 
the  controls  of  the  underlying  district. 

(3)  Contain  a floor  area  ratio  of  less  than  0.3  sross  floor  area  or  less  as  January  1.  201 4of  the 
date  of  this  lezislation:  and 

(4)  Are  20. 000  square  feet  or  larger. 


Mayor  Lee,  Supervisors  Cohen,  Campos,  Chiu,  Wiener,  Mar 

BOARD  OF  SUPERVISORS 


Page  9 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i'c)  Controls.  The  Planning  Commission  mav  permit,  per  the  procedures  described  below  in 
Subsection  (d),  non-PDR  uses  on  the  subject  lot  pursiumt  to  the  following  provisions: 

n)  At  least  1/3  of  the  total  gross  floor  area  developed  on  the  parcel  shall  contain  PDR  uses,  as 
defined  in  Section  401. 

(2)  For  Durvoses  of  this  Subsection,  every  square  foot  of  Small  Enterprise  Workspace,  as 
defined  in  Section  221  (t),  shall  count  as  0. 5 square  feet  of  PDR  space  and  0. 5 square  feet  of  non-PDR 
space  as  specified  in  Subsection  (3)  below. 

(3)  The  non-PDR  space  mav  contain  one  or  both  of  the  following  uses: 

(A)  Office,  as  defined  in  Section  890.70:  and/or 

(B)  Institutions.  Other,  as  deiined  in  Section  890.50. 

(4)  Uses  other  than  those  listed  in  Subsections  (2)  and  (3)  above,  such  as  retail  are  subject  to 
the  controls  of  the  underlying  district. 

f'S)  No  residential  uses  are  permitted,  even  as  part  of  Institutions  as  defined  under  890.50. 
except  as  allowed  pursuant  to  Section  204.4. 

(6)  The  PDR  space  in  anv  buildin2  must  be  served  bv: 

(A)  Sufficient  off-street  loading,  and 

fB)  One  or  morefrei2ht  elevators,  in  accordance  with  Code  Section  155(f). 

(7)  The  project  shall  meet  the  Transportation  Management  Program  requirements  of  Section 
163(c)  of  the  Plannine  Code. 

(8)  Accessory  parking  for  uses  listed  in  subsection  (2)  above  mav  be  permitted  up  to  one  space 
per  each  1.500  square  feet  of  occupied  floor  area,  and  all  such  parking  shall  be  subject  to  the  pricine 
requirements  of  Section  155(g). 

(9)  The  project  sponsor  must  develop  a “PDR  Business  Plan  The  purpose  of  this  PDR 

Business  Plan  is  to  maximize  the  potential  for  the  project  to  produce  new  PDR  space  that  is  viable  and 
affordable.  The  features  of  the  PDR  Business  Plan  should  include,  but  are  not  limited  to: 
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6i)  Overall  stratesv  to  incorporate  FDR  businesses,  includins  specifvin2  which  kinds  ofPDR 
businesses  are  the  tar2et  for  the  development: 

(B)  A description  of  the  kinds  of  non-PDR  businesses  intended  for  the  site  and  a plan  for  how 
they  will  co-exist  with  the  PDR  businesses  and  any  strate2ies  required  to  achieve  this  balance: 

(C)  A description  of  how  the  site 's  marketing  and  outreach  plan  will  effectively  target  these 
same  PDR  businesses: 

(D)  A description  of  how  the  development’s  design  is  suited  to  PDR  businesses: 

(E)  A description  of  the  rent/purchase  price  proposed  by  the  developer  for  the  PDR  spaces  and 
the  approach  to  keep  these  rents  accessible  to  PDR  tenants  over  time: 

(F)  A detailed  overview  of  the  workforce  and  hiring  strategy  for  the  PDR  businesses  on  the  site, 
as  well  as  for  the  non-PDR  businesses,  including  how  the  project  sponsor  will  abide  bv  City  prosrams 
such  as  the  First  Source  Hirin2  Proeram:  how  the  project  sponsor  mi^ht  utilize  other  local.  State,  and 
federal  subsidized  hiring  prasrams  such  as  work  opportunity  tax  credits.  Jobs  Now!.  Hire  SF.  and  the 
California  new  employment  tax  credit  set  forth  in  Chapter  93  of  the  California  2013-2014  le2islative 
session:  and  how  the  project  sponsor  will  inform  its  tenants  about  other  relevant  public  programs:  and, 

(G)  A detailed  community  outreach  plan,  including  a plan  for  en^a^ing  any  specific  community 
partners  in  the  development,  tenantins  of  the  project,  and  ongoing  manasement  of  the  PDR  portions  of 
the  property. 

(1 0)  The  first  Certificate  of  Occupancy  for  the  PDR  portion  of  the  development  must  be  issued 
by  the  Department  of  Buildim  Inspection  before  or  concurrently  with  the  first  Certificate  of  Occupancy 
for  the  non-PDR  portion  of  the  development  unless  the  PDR  and  non-PDR  portions  are  part  of  a single 
site  or  buildin2  permit. 

(d)  Referral  to  OEWD.  Upon  receivins  an  aPDlication  for  a project  under  this  Section,  the 
Planning  Department  shall  inform  the  Director  of  the  Office  of  Economic  and  Workforce  Development 
(OEWD)  or  successor  agency,  so  that  OEWD  may  inform  the  project  sponsor  of  existins  prosrams  and 
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requirements  relevant  to  PDR  businesses,  includinif  any  existing  economic  incentive  and  hiring 
programs. 

(e)  Approvals. 

(1)  All  projects  seeking  entitlement  pursuant  to  this  Section  219.1  shall  be  required  to  receive  a 
Conditional  Use  authorization,  per  Section  303  of  the  Planning  Code.  In  evaluating  a proposed 
authorization  under  this  Section,  the  Planning  Commission  shall  consider: 

(A)  The  likely  viability  of  the  new  PDR  space  created  by  the  development,  as  influenced 

by  such  factors  as  the  content  of  the  project  sponsor ’s  FDR  Business  Plan,  and  whether  the  project 
sponsor  has  the  commitments  of  established  PDR  tenants  and/or  a demonstrated  relationship  with 
organizations  established  in  the  PDR  community. 

fB)  Whether  the  protect  is  an  appropriate  location  and  intensity  for  the  proposed  non- 

PDR  use,  including  but  not  limited  to  whether  the  location  of  non-PDR  uses  would  be  compatible  with 
or  disruptive  to  PDR  uses  on  the  site  and  in  the  vicinity,  recognizing  that  PDR  uses  may  generate  noise, 
vibrations,  odors,  trucking  activity,  or  other  PDR-related  operational  characteristics. 

(2)  A Notice  of  Special  Restriction  (“NSR  ")  shall  be  recorded  on  the  title  of  anv  property 
receiving  approval  under  this  Section  219.1.  Such  NSR  shall: 

fA)  Designate  the  PDR  portion  of  parcel,  building,  and/or  development: 

(B)  State  that  the  proportion  of  gross  Boor  area  on  the  site  dedicated  to  PDR  uses  shall 

never  be  less  than  1/3  of  the  total  gross  floor  area  on  the  parcel  including  anv  future  building  or  use 
alterations  or  expansions: 

^C)  Require  the  property  owner  to  submit  an  annual  report  to  the  Planning  Department 

and  OEWD.  on  or  before  January  31  of  each  year,  describing  the  status  of  the  implementation  of  its 
PDR  Business  Plan,  identifying  PDR  tenants  on  the  property  during  the  prior  year,  describing  the  rents 
for  the  PDR  portions  of  the  property  and  any  lease  terms,  and  providing  information  on  their  respective 
square  footages.  number  of  employees,  contact  information  for  each  tenant,  a description  of  the 
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business  or  industry  characteristics  of  each  business,  and  the  PDR  space  vacancy  on  the  varcel  as  of 


the  date  of  each  report:  and, 

(D)  Provide  the  Planning  Department  with  the  ability  to  enforce  the  provisions  of  this  Section. 

(E)  Restrict  the  ability  of  the  non-PDR  portion  of  the  development  from  limitin£  the  PDR 
portion  from  undertakins  activities  necessary  to  maintain  PDR  business  operations  in  such  matters  as 
trucking  and  noise  veneration. 

(i)  Revortin2  and  Sunset  Clause. 

(1)  The  Plannin2  Department  shall  receive  all  applications  for  environmental  review  for 
projects  eligible  under  this  Section  on  or  before  June  1,  201 7. 

(2)  Prior  to  the  sunset  date  of  this  Section,  the  Plannim  Department  shall  submit  a report  to 
the  Planning  Commission  and  the  Board  of  Supervisors  that  provides  information  the  Planning 
Department  determines  to  be  relevant  in  determining  whether  to  continue,  expand,  or  limit  the 
allowances  for  new  construction  of  PDR  addressed  in  this  Section. 

(3)  On  December  31.  2017.  this  Section  shall  sunset  unless  the  Board  of  Supervisors  acts  to 
continue,  extend,  or  modify  it  bv  ordinance. 

(2)  Uses  Established  Under  This  Section.  Notwithstandins  any  contrail  provision  of  this 
Code,  office  uses  established  pursuant  to  this  Section  219. 1 shall  be  deemed  Code-conformin2  uses 
after  the  expiration  of  this  Section  and  such  uses  shall  not  constitute  nonconformin2  uses  under  the 
provisions  of  Article  1. 7. 


SEC.  226. 
MANUFACTURI 
NG  AND 
PROCESSING. 

(a)  Light 
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gross  floor  area 
of  the  building  in 
which  the  uses 
are  located;  and 
(3)  That  no 
machine  shall 
be  used  that  has 
more  than  five 
horsepower 
capacity. 

(b)  Light 
manufacturing 
which  occupies 
not  more  than  V2 
the  ground  story 
of  the  building 
and  involves  or 
requires  no 
machine  that 
has  more  than 
five  horsepower 
capacity,  if 
conducted 
entirely  within  an 
enclosed 
building; 

provided,  that  no 
part  of  a building 
so  occupied 
shall  have  any 
opening,  other 
than  fixed 
windows  and 
exits  required  by 
law,  within  20 
feet  of  any  R 
District. 

(c)  Light 
food-processing 
for  delicatessen, 
catering  or 
restaurant 
supply,  if 
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p 

G 
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(h)  Any  of 
the  following 
uses,  when 
conducted  within 
a completely 
enclosed 
building; 

provided,  that  no 
part  of  a building 
so  occupied 
shall  have  any 
opening,  other 
than  fixed 
windows  or  exits 
required  by  law, 
within  50  feet  of 
any  R District: 

(1) 

Automobile 

assembling. 

(2)  Bottling 
plant,  brewery, 
dairy  products 
plant,  malt 
manufacturing 
or  processing  or 
malt  products 
plant; 

(3)  Ice 
manufacturing 
plant; 

(4) 

Concrete 
mixing,  concrete 

manufacture', 

p 
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(5)  Electric 
foundry  or 
foundry  for 
nonferrous 
metals; 

(6)  Metal 
working  or 

p 
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P 
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not  including 
any  use  first 
specifically  listed 
below. 

(j)  Flour  mill. 

(k)  Sugar 
refinery. 

(l)  Wool 
pulling  or 
scouring. 

(m)  Blast 
furnace,  rolling 
mill,  smelter. 

(n) 

Manufacture 
of  corrosive  acid 
or  alkali, 
cement, 
gypsum,  lime, 
plaster  of  paris, 
explosive, 
fertilizer,  glue  or 
gelatine  from 
fish  or  animal 
refuse. 

(0) 

Production  or 
refining  of 
petroleum 
products. 

(p)  Steam 
power  plant. 

(q)  Shipyard. 

(r)  Live 
storage,  killing 
or  dressing  of 
poultry  or  rabbits 
for  retail  sale  on 
the  premises,  if 
conducted  on 
premises  not 
less  than  200 
feet  from  any  R 
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District. 

(s)  Live 
storage,  killing 
or  dressing  of 
poultry  or 
rabbits,  if 
conducted  on 
premises  not 
less  than  200 
feet  from  any  R 
District,  without 
limitation  as  to 
nature  of  sale. 

(t) 

Stockyard, 
livestock  feed 
yard,  abattoir. 

(u) 

Rendering  or 
reduction  of  fat, 
bones  or  other 
animal  material, 
where  adequate 
provision  is 
made  for  the 
control  of  odors 
through  the  use 
of  surface 
condensers  and 
direct-flame 
afterburners  or 
equivalent 
equipment. 

(v)  Incineratio 
n of  garbage, 
refuse,  dead 
animals  or  parts 
thereof. 

(w)  The 
following  uses, 
when  conducted 
not  less  than 
500  feet  from 
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any  R or  NC 
District: 

(1) 

Manufacture, 
refining, 
distillation  or 
treatment  of  any 
of  the  following: 
abrasives,  acid 
(noncorrosive), 
alcohol, 
ammonia, 
asbestos, 
asphalt, 
bleaching 
powder,  candles 
(from  tallow), 
celluloid, 
chlorine,  coal, 
coke,  creosote, 
dextrine, 
disinfectant, 
dye,  enamel, 
gas  carbon  or 
lampblack,  gas 
(acetylene  or 
other 

inflammable), 
glucose, 
insecticide, 
lacquer, 
linoleum, 
matches, 
oilcloth,  oil  paint, 
paper  (or  pulp), 
perfume, 
plastics,  poison, 
potash,  printing 
ink,  refuse  mash 
or  refuse  grain, 
rubber  (including 
balata  or  gutta 
percha  or  crude 


Mayor  Lee,  Supervisors  Cohen,  Campos,  Chiu,  Wiener,  Mar 
BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


or  scrap  rubber), 
shellac,  shoe  or 
stove  polish, 
soap,  starch,  tar, 
turpentine, 
varnish; 

(2)  Curing, 
smoking  or  drying 
fish,  mamrfacture 
offish  oil; 

m 

Tanning  or 
curing  of  raw 
hides  or  skins; 

m 

Foundry, 
structural  iron  or 
pipe  works, 
boilermaking 
where  riveting  is 
involved, 
locomotive 
works, 

roundhouse  or 
railroad  shop. 


SEC.  227.  OTHER  USES. 


****************************  **** 


6 

0) 

O 

6 

& 

o 

6 

q: 

CO 

6 

C-3-G  1 

</) 

Co 

s 

6 

:e 

S 

PDR-1-G 

PDR-1-D 

OQ 

i 

PDR-2 

(t)  Small  Enterprise 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

P 

P 

NP 

NP 

Workspace  (S.E.W.).  An 
S.E.W.  is  a single  building 
use  that  is  comprised  of 
discrete  workspace  units 
of  limited  size  thatwhieh  are 
independently  accessed 
from  building  common 
areas. 
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(1)  TheS.E.W. 
building  must  meet  the 
following  additional 
requirements: 

(A)  Each  unit  may 
contain  only  uses 
principally  or  conditionally 
permitted  in  the  subject 
zoning  district,  or  office 
uses  (as  defined  in 
Section  890.70); 

(B)  Any  non- 
access  orv  retail  uses  are 
subject  to  any  per  parcel 
size  controls  of  the  subject 
zoning  district; 

(C)  No  residential 
uses  shall  be  permitted: 

(D)  Fifty  percent  of 
the  units  in  the -building  must 
contain  ne-more-than  -590 
gross  square  feet  each  while 
the  remaining  fifty  percent 
Each  of  the  units  in  the 
building  must  contain  no 
more  than  1.500 
gross  square  feet  each;  an 
exception  to  this  rule 
applies  for  larger  PDR 
spaces  on  the  ground 
floor,  as  described  in 
subsection  (E)  below 

(E)  AnS.E.W. 
building  may  contain  units 
larger  than  2jSW  1,500 
square  feet  on  the  ground 
floor  as  long  as  each  such 
unit  contains  a principal 
PDR  use.  For  the 
purposes  of  this  Section,  a 
PDR  use  is  one  identified 
in  Sections  220,  222,  223, 
224,  225,  226,  227(a), 
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to  COf^trOiS 

fo  controls 

227(b),  and  227(p)ofthis 
Code.  Such  PDR  units 
may  be  independently 
accessible  from  the  street. 

(F)  After  the 
issuance  of  any  certificate 
of  occupancy  or 
completion  for  the 
building,  any  merger, 
subdivision,  expansion,  or 
other  change  in  gross  floor 
area  of  any  unit  shall  be 
permitted  only  as  long  as 
the  provisions  of  this 
subsection  (D)  and  (E)  are 
met.  To  facilitate  review  of 
any  such  project,  all  such 
applications  will  be  referred 
to  the  Planning  Department, 
and  applicants  are  required 
to  submit  full  building  plans, 
not  just  the  unit(sfsubpict-to 
the  change  in  floor  area. 

(2)  S.E.W.  units  may 
be  established  only  in  new 
buildings  or  in  buildings  for 
which  a first  certificate  of 
occupancy  or  completion 
was  issued  after  the 
effective  date-ofthis 
SeetienJanuarv  19.  2009. 

(3)  Where  permitted, 
S.E.W.  Buildings  are 
exempt  from  the  controls 
in  Sec.  230  limiting 
demolition  of  industrial 
buildings. 

t'4)  S.E.W.  projects  shall 
provide  a PDR  Business 
Plan  in  accordance  with  the 
requirements  of  Section 
219.nc)(9). 

(5)  In  considering  the 
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S90. 49 


approval  of  a S.E.W.  project 
the  Planning  Commission 
should  consider  the  likely 
viability  of  the  new  PDR 
space  that  the  development 
creates,  as  influenced  by 
such  facts  as  the  content  of 
the  project  sponsor ’s  PDR 
Business  Plan  and  whether 
the  project  sponsor  has  the 
commitments  of  established 
PDR  tenants  and/or  a 
demonstrated  relationship 
with  oreanizations 
established  in  the  PDR 
community. 

(u) -Integrated  PDR,  as 
defined  in  Sec.  -890.-49v 
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(vm)  Tobacco 
Paraphernalia 
Establishments,  defined 
as  retail  uses  where  more 
than  10%  of  the  square 
footage  of  occupied  floor 
area,  as  defined  in 
Section  102.10,  or  more 
than  10  linear  feet  of 
display  area  projected  to 
the  floor,  whichever  is 
less,  is  dedicated  to  the 
sale,  distribution,  delivery, 
furnishing  or  marketing  of 
Tobacco  Paraphernalia 
from  one  person  to 
another.  “Tobacco 
Paraphernalia”  does  not 
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include  lighters,  matches, 
cigarette  holders,  any 
device  used  to  store  or 
preserve  tobacco, 
tobacco,  cigarettes, 
cigarette  papers,  cigars, 
or  any  other  preparation 
of  tobacco  that  is 
permitted  by  existing  law. 
Medical  Cannabis 
Dispensaries  as  defined  in 
Section  3301(f)  of  the  San 
Francisco  Health  Code, 
are  not  Tobacco 
Paraphernalia 
Establishments. 


(v)  Chemical  research  or 


testing  laboratory,  not 


involving  any  danger  of 


explosions. 


(w)  Life  Science  laboratory 


as  defined  in  Sections  890.52 


and  890.53. 


[#  Dwellings  are  not  permitted  as  part  of  any  Planned  Unit  Development  in  these  districts.] 
[*See  Section  212(a)] 


SEC.  249.39.  RESTRICTED  INTEGRATED  PDR  SPECIAL  USE  DISTRICT. 

(a)  Purpose.  The  Restricted  Integrated  PDR  Special  Use  District  is  intended  t&  ensure  that 
newly  constmeied  Integrated  PDR  uscs-support  the  intention  of  the  PDR-l-G  District  in  the  Central 
JVat  ei'fi'ont. 

{b) — Geography.  The  boundaries  of  the  Restricted  Integrated  PDR  Special  Use  Distriet  include 
all  parcels  designated  PDR  J Geast  of  I 280,  south  of  20tkSt.,  and  north  of  Cesar  Chavez  St. 
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(c)  Controls.  All  provisions  of4hc  Planning  Code  currentfy-applkehk- shall  confinue-to-apply; 
except  that  newly  construclcd Integrated PDR^hall  require  conditional  use  authorisation purmant  to 
the  provisions  of  Sec.  -34)37 


SEC.  413.7.  INTEGILiTED  PDR  EXCEPTION 

An  exception  to  this  process  exists  for  Integrated  PDR-projects  that  arc  subject  to  Seetion^QS 


document  or  first  certificate-of  occupancy  with-a-deferral  surcharge,  whichever  applies^ 
SEC.  428A.  INTEGRATED4^  FEE  DISCOUNT PROGILiM 


(a)  Purpose.  The  purpose  qf-the-Integrated  PDR  Fee  Discount  Program  is  to  encourage  the 
hiring  of  disadvantaged  worlwrs  by -existing  or  future  business-tenants-and/or-eeeupants  in  newly 


permitted  Integrated  PDR  space.  Owners  of  buildings  with  Integrated  PDR  space  ar 

e given-the-option 

of  deferring  up  to  fifty  percent  of  development  impact  fees  that  "would  otherwise  be  o 

wed,  to  encourage 

^ ^ ^ ^ ^ ’ , _ 

the  employees  occupying  Integrated  PDR  space  qualify  as  "dimdvantaged-workcrs. " The  greater  the 

percentage  of  disadvantaged  workers,  thc-higher-the-fee  waiverr 
(b)  Definitions. 

(1)  Applicant.  For  purposes  of  this  section,  the  owner  of  a building  that  contaim-permitted 


of  this  Code,  for  which  only  30%  of  the  fees  must  be  paid  before  the  issuance  of  the  first  construction 


(2)— Integrated  PDR.  This  is  defined  in  Section  890. 49. 
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{JJ  Disadvantaged  worker.  Any  employee  who  qualifies  for  the  California  State. 

(4)  Enterprise  Zone  hiring  credit  for  the  San  Franeisco-Enterprise  Zone. 

(5)  Discount-eligible  worker,  a disadvantaged-worker  who  lives  within  the  City  and  Cotmty-of 
San  Ft^ndseor 

{S) — Discount-program  fees.  TPic  fees  that  are  subject  to  this  discount  program  are-the  Eastern 
Neighborhoods  Fees  (per  Sec.  32  7 }rtke~Transit  Impact  Development  Fee  (TIDF)  (per  Chapter  38  of 
the  Administrative-Code),  and  the  Jobs-Housing  Linkage  Fee  (per  Scctiort313). 

(7)  Integrated  PDR  Registration  Record.- A dated  receipt  acknowledging  4hat  the  subject 
Integrated  PDR  business  has-newly  registered  or  updated  their  existing  registration  with  the-D^ee-of 
Economic  andWorMforce  Development  (OEWD). 

(8)  Outstanding  Discount  Program-fees-The  50%  of Discount  program  fees  that  are  not  paid 
at  the  issuance  of  the  first  site  or  building  permit. 

{e) — Gontrekr 

(1)  Any  project  involving  the  establishment  of  net  new  Integrated  PDR  space  may  choose  to 
avail  itself-of-the  fee  discounts  described  below  in  this-Subscction. 

(2)  Initial  fee  reduction  and  payment: 

(A)  At  the  Issuance  of  the  first  site  or  building  permit,  the  Applicant  will  pay  50%  of 

discount-program  fees.- 

(B)  -An  Integrated  PDR  Notice  of  Special-Restrictions  (NSR)  will  be  placed  on  the 

property  stating  the  following: 

(i)  The  amount  of  Outstanding  Discount-Program  fees. 

(d) — That  the  Outstanding  Discount-Program  fees,  adjusted  for  the  cost  of  living-as 

defined  by  the  Controller’s  Office,  will  be  paid-within  30  days  of  notification  of  the  applicant  by  the 
Planning  Department  of  the  amount  of payment  due.  A reduction  or  waiver-of  these  outstanding  fees  is 
available  only  if  the  conditions  ef  subsection  (c)(3)  of  this-Section  arc  met. 
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(3)  Outstanding  Disceunt-Program  fee  determination  and  payment: 

(A)  -After  five  years  from  the  ksuance  of  the  Jirsf-site  or  building  permit  for  any 

Integreited4*-BBrspace,  the  Applicant  must  pay  the  Outstmidmg  Discount-Program  fees. 

(B)  -AnAppUcant  may  seek  to  waiye-er^educc  any  Outstanding  Discount  Program  fees 

by  providing  sufficient-evidence  in  the  form  of  Integmte^-PDR  Registration-Records  to  demonstrate -to 
the  Planning  Department  that  they  have  satisfied4hc  wortforcc  goals  of  the  Integrated  PDR-program 
as  of  the  date  of  the  filing  of<m  application  for  such  a waiver.- 

(G) — Outstanding  Discount-Program  fees  maybe  waived  or  forgiven  under  the  following 

circumstances: 


(i)  If  10%  to  14. 9%  of  the  total  worlrforce  currently  employed  in  space  that-is-permitted 

as  Integrated  PDR  is  discount  eligible  worJeers,  then  50%  of  the  outstanding  fees  will  be  waived: 

(ii)  If  15%  to  19.9%  of  the  total  worlrforcc  currently  employed  in  space  that  is 

permitted  as  Integrated  PDR  is  discount-eligible  workers,  then  60%ofthe  outstanding  fees  will  be 


(Hi)  If  20%  to  24. 9%  of  thc-total  worlrforee-cvrrcntly  employed  in  space-thatAs 


(iv)  If  2 5%4o-29S3^f  the- totahvorlrforcc  currently  employed  in  space  that-is 

permitted  as  Integrated- PDR  is  discount  eligible-workers,  then-803'6  of  the  outstanding  fees  will  be 

(v)  If  30%  to  34.9%  of  the  total  worirforce  currently  employed  in  space  d^at  is 

permitted  as  Integrated  PDR  is  discount  eligible  workers,  then  90%  of  the  outstanding  fees  willbe 

(vi)  If  35%  or  more  of  the  total^orhforcc  currently  employed  in  space  that  is  permitted 

as  Integrated  PDR  is  discount-eligible  woricers -then- 100%  of  the  outstanding  fees  will  be  waived. 
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(D)  Applicants  who  cannot  provide  sufficient  eyidcnce  in  the  form  of  Integrated  FDR 

Registration  records  to  demonstrate  to-thc  Planning  Department  that  tenants  and/or  vccupants  of  emy 
Integrated  PDR  space  have  satisfied  the  annual  reporting  requirements  of  the  Office  of  Economic  and 


Wor/^oree  Development  (OEWB}rorits~sucee9Sor,  will-not-bc  eligible  for  any  waivers  or  reductions  of 
Outstanding  Discount  Program  Fees,  and  will  owe  the  full  amount  of  any  Outstanding  Discount 
Program  Fees  Jive  years  after  the  issuance  of  the  first  site  or  building-permit.  These  annual  reporting 
requirements  arc  stated  contained  in  tke-Gity's^Administrative  GodeSecr-IOErTr 

(E)  Applicants  must  apply  to  the  Planning  Department  for  -Outstanding  Discount- 

Program  Fee  reduetion  or  Mw'vgR  This  application  must  be  submitted  within  three  months  before-or 
after  the  five  year-anniversary  of  the  issuance  of  the  first  site  or  building  permit.  The  Planning 
Department  shall  transmit  the  application  to  the  Ojftce  of  Economic  and  Worlftbrce  Development 
(OEWD),  or  its  successorTfior-verifteation-efrelevant  employment  statistics,  and  the  Director  -of  OEWD 
shall  subsequently  submit  its  findings  to  the  Planning  Department. 

(F)  Payment  of  outstanding-fees-is  due-within-30-days  of  notification  of  the  applicant  by 

the  Planningd^parPncnt  of  the  amount  of payment  due. 

(G)  Failure  to  pay  shall  be  deemed  a violation  of  the  Planmng-Gede-and  result  in  an 

enforcement  action  by  the-Department;  which  may  include, -referral  to  the  Bio'eau  of  Delinquent 
Revenueand  a lien  on  the  subject  property.  Any-enforcement  action  also  may  result  in  additional 
charges  or  penalties  to  cover  theCity's  eosts-in-the  enforcement  action,  includingrbutnot-limiled  to 
GityAtterney'-s-feesr 

SEC.  840  MUG  - MIXED  USE-GENERAL  DISTRICT. 


Table  840 

MUG  - MIXED  USE-GENERAL  DISTRICT 
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ZONING  CONTROL  TABLE 


SEC.  841.  MUR  - MIXED  USE-RESIDENTIAL  DISTRICT. 

Table  841 

MUR  - MIXED  USE-RESIDENTIAL  DISTRICT 
ZONING  CONTROL  TABLE 


841.88 Integrated PDR § 890.49 P-in  applicable  buildings 


SEC.  842.  MUO  - MIXED  USE-OFFICE  DISTRICT. 


Table  842 

MUO  - MIXED  USE-OFFICE  DISTRICT 
ZONING  CONTROL  TABLE 


842:88 


Integrated  PDR § 890.49 P-m-applicable  buildings 


SEC.  843  UMU  - URBAN  MIXED  USE  DISTRICT. 
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Table  843 


UMU  - URBAN  MIXED  USE  DISTRICT 
ZONING  CONTROL  TABLE 

843-.SS Integrated PDR § 890.49 P in  applicable  buildings 


SEC.  844.  WMUG  - WSOMA  MIXED  USE-GENERAL  DISTRICT. 

Table  844 

WMUG  - WSOMA  MIXED  USE-GENERAL  DISTRICT 
ZONING  CONTROL  TABLE 


844.SS Integrated  PDR ■§-&9d.49 NP 


SEC.  845.  WMUO  - WSOMA  MIXED  USE-OFFICE  DISTRICT. 


Table  845 

WMUO  - WSOMA  MIXED  USE-OFFICE  DISTRICT 
ZONING  CONTROL  TABLE 


845.88 


Integrated  PDR 


§ 890.  49 P in  applicable  buildings 
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SEC.  846.  SALI  - SERVICE/ARTS/LIGHT  INDUSTRIAL  DISTRICT. 


Table  846 

SALI  - SERVICE/ARTS/LIGHT  INDUSTRIAL  DISTRICT 
ZONING  CONTROL  TABLE 

S46rSg Integrated  P DR §890.49 NP 


SEC.  890.49.  INTEGRATED  PDR 

(a)  Integrated  PDR-is-a  land  use  that  meets  the  following  requirements: 

-(I) — Contains  at  least  the  following  amount  of  PDR-activUiesT 

fAJ  For  uses  of  2j00Q  gross-square  feet  or  greater,-  -at-least  1/3  of  the  total  space  shall 


(B)  For  uses  of  less  than  2, 000  gross-square  feet,  at  least  20%  of  the  total  spaee-shall 

contain  PDR  activities; 

(2)  Does  not  include  residential  activities; 

— The  rcmaining^ace-may  contain  any  non-residential  use  permitted  in  the-MUQA^istrict 


as  long  as: 

(A)  RetaU-spaecAs-Umitedlo  1/3-of-the-total  space;  and 

(B) -Ail-uses  in  the  space  are  condueted-as  integral  and  related  parts  of  a single  business 

activity  or-enterprise; 
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(A)  Are  gemrettiy-eonsisteni  with  Code  Sections  220,  222,  223,  224, -22$,  226,  227(a), 

227(b),  €md~327^}  or  involve  the  fabrication,  testing,  distribution,  maintenance,  or  repair  of  physical 

(B)  Arc  not: 

(i)  Residential-{as  defined  in  Section  89G.  88); 

(ii)  Retml  and personahservices-(as-4efined  in  Sections  890. 102,  890.104,  and 

890.11b); 

(Hi)  Institutional  (as  defined  in  Section  890.50); 

(iv)  (Office  (as  defined  in  Section  890. 70); 

(v)  Laboratoiy-(m  -definedm  Seetion-890. 52);  or 

(vi)  Storage  (as -defined  in  Sec.  890.54(c)); 

(C)  May  include  any  non-ojficc  uses  that  integrate  multimedia,  information  technology, 

or  software  deyclopmont  Junctions; 

(D)  Do  not  include  typical  office  support  junctions;  and 

(E) — OocurArtspacc  specifically  designed  to  (wcorrimodatcAhe  industrial  nature  of  the 

PDR  activities: 

(5)  Any  retail  space  contained  within  the  Integrated  PDR  use  shall  not  count  against  any  per- 
parcel  retail-limits  of  the  subject  zoning  distriefr 

(b)  Integrated  PDR  uses  are  subject  to  the  following  requirements: 

(4) — These  uses  arc  only  permitted  m-bnildmg»~ 

(A) — That  were  constructed  before  1951  which  were-at  least  three  stories  in  height  above 

grade,  excluding  those  builiiing  features  listed  in  Section  260(b)  and  related  structures,  as  of  the 
effective  date  of  Ordinance  Numbers  02 97-08,  0298-08,  0299-08  and  0300-08;  or 

(B)  For  which  a first  certificate  of  occupancy  wqj  issued  after  theeffcctive  date  of 

Ordinance  Numbers  0297  08;  0298  08,  0299  08,  and  0300-08; 
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(2)  A Notice  of  Special  Restriction  (NSR)  shall  be  ^corded  on  the  title  of  any  property 
containing  an  Inflated PDR  use.  The  Planning  Department  shall-fonvard  a-eopy-ef-eachNSR  to  the 
Mayor's  Office  of  Economic  and  WorJrforcc  Development,  or  a successor  office,  for  purposes  of  record 
keeping  and  monitoring.  This  NSR  shatt4nclude  a copy  of  the  use  provisions  of  this  Section  and  also 


of  Economic  and-Worirforce  Development's  PDR  Prograrrh-The-purpose-of-this  registration  is  to 
confirm  the  aecnraey-ef -each  tenant's  or  occupant's  NAICS  code  on  theirSmmess-Registration  and 
Payroll  Tax  forms,  collect  basic  information  on  the  nature  of  each  tenant's  or  occupant's -business, 
including  the  total-number  of  employees  to  inform  the  tcnant-er-eceupant  of  avaUable-tax-credits  and 
other  benefits  of  the  state  and  local  Enterprise  Zone^yrogrami-and  to  deter  mine, -to  ihc  extent  possible, 
the  total  number  of  employeesdhaPresMe^within-the-Gity  and-are  eligible -to  receive  State  Enterprise 
Zone  tax  credits  ("IPDR  Disadvantaged-Employees'-);  and 

(B) Report  armually-to-the^4anning  Department  staff  on  any  reallocation  of  space  within 

an  Intcgrated-P^^-spaee: 

(c)  Integrated  PDR  uses  arc  not  subject  to  the  annual  office  limit  controls  of  Sections  32B-324.- 

Section  3.  The  Administrative  Code  is  hereby  amended  by  revising  Section  10E.2,  to 
read  as  follows: 

SEC.  10E.2.  EASTERN  NEIGHBORHOODS  AREA  PLANS  MONITORING 
PROGRAM. 

****************************  * * * * 


— The  owncr-of-any  property  subject  to  an  Integrated  PDR  Notice  of  Special  Restrictions 
(NSR)  recorded  pursuant  to  Planning  Code-Section  328  is  required  to  ensure  that  any  new  tenants  t 


(A)  Ensure  that  all  new  Integrated  PDR  tenants-and/or-oecupants  register  with  the  Office 
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new  occupants  of  any  space  that  is  permitted  as  Integrated  PDR  contact  the  Integrated  PDR  Program 
of  the  Office  qfEeonomic  and  Workforce  Development  (OEWD),  or  its  suecessor,  to  register  their 
respective  Integrated  PDR  business  with  OEWD's  Integrated-PDR  Program  Database  and  that  these 
same  businesses  continually  update  OEWD's  PDR  Program  Database  on  an  annual  basis. 

{2) — Upon  successful  registration  of  a new  Integrated  PDR  business,  OEWD  will  provkh  each 
individual  Integrated  PDR  business  registrant  with  a dated  receipt  acknowledging  that  the  subject 
Integrated  PDR  business  has  newly  registered  or  updated  their  existing  registration  with-OEWD.  - This 
receipt  shall  be  referred  to  as  an  "Integrated  PDR  Registration  Record"  for  purposes  of  this  Section 
and  Planning-Gode  Section  328.  If  an  Integrated  PBR-business-failcd  to  register  for  an  Integrated  PDR 
Registration  Record  as  of  December  31st  of  the  subject  year,  the  OEWD  is  prohibited  from  issuing  a 

(3)  It  is- the-  responsibility  of  the  owner  of  ar^rproperty-subjeetto-andntegrated  PDR  NSR 
recorded  pursuant  to  Planning  Code  Scctiom  328  to  collect  and  retain  copies  of  any  Integrated  PDR 
Registration  Records  obtained  by  any  tenant  or  occupant  4n-aproperty  subf}ct  to  this  Section. 

( i)  Property-  owners  who  cannot-provide  sufficient  evidence  in  the  form  of  Integrated  PDR 
Registration  Records  to  demonstrate  to  the  Planning  Department  that  eurrent-and  former  oceupemts-ef 
any  Integrated -PDR  space  have-sati^d  the  initial  registration  and  annual  reporting  requirements 
outlined-in  this  Section  will  not-bc-cligiblc  for  any  waivers -or  reduetions-of  Outstanding  Discount- 
Program  Fees  as  set  forth  in  Planning-Godc  Section  32S. 

(5)  OEWD,  or  its  successor,  shall  make  available  summary  reports  of  any  and  all  Integrated 
PDR  business  data  collected  pursuanHathi^program  at  the  request  of  the  Planning  Department  staff 
or  the  Planning  Commission,  as  neccssaryfor  their  enforcement  of  any  provisions  of  the  Planning 
Code  or  for  general  irformation. 

{6) — OEWD,  or  its  successor,  shall  provide  a 5-year  summary-report  on  the  status-of 
employment  of  disadvantaged  workers,  as  defined  in  Planning  Code  Section  328(b)(2)  and  the  profile 
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of  all  businesses  registered  under  this^regram  within  6 months  of  the  5-ycar  anniversary  of  the 
adoption  of  this  Section. -This  summary  report  shall  contain  data  on  the  totai-number- and -types -of 
businesses  occupying  Integrated  PDR-spacc,  as  ^vcll  the  total  percentage  share  of  the  total  worhforce 
employed  by  businesses  occupying  Integrated  PDR-spaee~that  qualify  as  disadvantaged-worlcers  as  of 
the  5- year  anniversary  of  the  effective  date  of  this  Section. 

{e  ii  EASTERN  NEIGHBORHOODS  CITIZENS  ADVISORY  COMMITTEE. 

(1)  Establishment  and  Purpose.  An  Eastern  Neighborhoods  Citizens  Advisory 
Committee  (CAC)  is  hereby  established.  Within  6 months  of  adoption  of  the  Eastern 
Neighborhoods  Area  Plan  and  related  Planning  Code  changes,  the  Mayor  and  the  Board  of 
Supervisors  shall  have  appointed  ail  members  to  the  CAC.  The  CAC  shall  be  the  central 
community  advisory  body  charged  with  providing  input  to  City  agencies  and  decision  makers 
with  regard  to  all  activities  related  to  implementation  of  the  Eastern  Neighborhoods  Area 
Plans.  The  CAC  is  established  for  the  purposes  of  providing  input  on  the  prioritization  of 
Public  Benefits,  updating  the  Public  Benefits  program,  relaying  information  to  community 
members  in  each  of  the  four  neighborhoods  regarding  the  status  of  development  proposals  in 
the  Eastern  Neighborhoods,  and  providing  input  to  Plan  Area  monitoring  efforts  as 
appropriate.  The  CAC  shall  be  advisory,  as  appropriate,  to  the  Planning  Department,  the 
Interagency  Planning  & Implementation  Committee  (IPIC),  the  Planning  Commission  and  the 
Board  of  Supervisors.  The  CAC  may  perform  the  following  functions  as  needed: 

(A)  Collaborate  with  the  Planning  Department  and  the  Interagency  Plan 
Implementation  Committee  on  prioritizing  the  community  improvement  projects  and  identifying 
implementation  details  as  part  of  annual  expenditure  program  that  is  adopted  by  the  Board  of 
Supervisors; 

(B)  Provide  an  advisory  role  in  a report-back  process  from  the  Planning 
Department  on  enforcement  of  individual  projects'  compliance  with  the  Area  Plans  standards 
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and  on  specific  conditions  of  project  approvals  so  that  those  agreements  vy^ill  be  more 
effectively  implemented; 

(C)  Collaborate  with  the  Planning  Department  and  relevant  city  agencies  in  the 
monitoring  of  the  Plans'  implementation  program  at  approximately  every  fifth  year,  in 
coordination  with  the  Monitoring  Program  required  by  the  Administrative  Code  Section  10.E; 
and  provide  input  to  Plan  Area  monitoring  efforts  for  required  time-series  reporting. 

(2)  Representation  and  Appointments. 

(A)  The  CAC  shall  consist  1 9 members  representing  the  diversity  of  the 
Eastern  Neighborhoods:  key  stakeholders,  including  resident  renters,  resident  homeowners, 
low-income  residents,  local  merchants,  established  neighborhood  groups  within  the  Plan 
Area;  and  other  groups  identified  through  refinement  of  the  CAC  process. 

(B)  All  members  shall  live,  work,  own  property  or  own  a business  in  the  Eastern 
Neighborhoods  Plan  Area  they  are  appointed  to  represent. 

(C)  The  Board  of  Supervisors  shall  appoint  a total  of  eleven  members  to  the 
CAC.  Based  on  the  Supervisorial  District  boundaries,  the  District  6 and  10  Supervisors  shall 
nominate  4 four  CAC  members,  the  District  9 Supervisor  shall  nominate  two  CAC  members, 
and  the  District  8 Supervisor  shall  nominate  one  CAC  member.  The  appointment  of  each  of 
the  Board's  CAC  nominees  shall  be  confirmed  by  the  full  Board  of  Supervisors. 

(D)  The  Mayor  shall  appoint  a total  of  eight  members,  with  one  voting  member 
representing  each  of  the  five  neighborhoods,  and  three  voting  at-large  members. 

(E)  Members  shall  serve  for  two-year  terms,  but  those  terms  shall  be  staggered 
such  that,  of  the  initial  membership,  some  members  will  be  randomly  selected  to  serve  four 
year  terms  and  some  will  serve  two  year  terms. 

(F)  At  the  first  official  meeting  of  the  CAC,  which  shall  not  occur  until  at  least  13 
voting  members  of  the  CAC  have  been  appointed  by  the  respective  appointment  process,  a 
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lottery  shall  be  conducted  in  order  to  randomly  select  four  Board  of  Supervisors  appointees 
and  two  Mayoral  appointees  to  serve  four-year  terms.  At  a subsequent  meeting,  when  the 
final  two  voting  members  of  the  CAC  have  been  appointed  by  the  respective  appointment 
process,  a lottery  shall  be  conducted  in  order  to  randomly  select  which  member  shall  serve  a 
four-year  term. 

(G)  The  Board  of  Supervisors  and  Mayor  may  renew  a member's  term  by 
repeating  the  respective  appointment  process. 

(3)  Committees  or  Working  Groups  of  the  CAC.  According  to  procedures  set  forth  in 
bylaws  adopted  by  the  CAC,  the  CAC  may,  at  its  discretion  create  subcommittees  or  working 
groups  based  around  geographic  areas  or  functional  issues.  Each  of  these  subcommittees  or 
working  groups  shall  contain  at  least  one  CAC  member  who  is  eligible  to  vote,  but  may  also 
be  comprised  of  individuals  who  are  not  members  of  the  CAC.  If  a non-voting  member  of  the 
CAC  serves  on  a subcommittee  or  working  group  that  individual  may  act  as  a voting  member 
of  the  subcommittee  or  working  group. 

(4)  Staffing  for  Eastern  Neighborhoods  Citizens  Advisory  Committee.  The  Planning 
Department  or  Interagency  Plan  Implementation  Committee  shall  designate  necessary 
staffing  from  relevant  agencies  to  the  CAC,  as  needed  to  complete  the  responsibilities  and 
functions  of  the  CAC  described  in  this  code.  To  the  extent  permitted  by  law,  staffing  and 
administrative  costs  for  the  CAC  shall  be  funded  through  the  Eastern  Neighborhoods  Public 
Benefits  Fund.  Staff  shall  participate  in  the  Interagency  Planning  and  Implementation 
Committee  as  set  forth  in  Administrative  Code  Section  36. 

(5)  The  Eastern  Neighborhoods  CAC  will  automatically  terminate  on  December  31 , 
2020,  unless  the  Board  of  Supervisors  extends  the  CAC's  term  by  Ordinance. 
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Section  4.  This  Section  is  uncodified.  Integrated  PDR  Uses.  If  prior  to  March  31 , 
2014,  a project  sponsor  submits  an  environmental  application  to  the  Planning  Department  or  a 
building  permit  application  to  the  Department  of  Building  Inspection  for  an  Integrated  PDR 
use,  as  defined  in  former  Planning  Code  Section  890.49,  and  the  Planning  Department  or 
Commission  approves  such  use  and  it  is  occupied  for  qualified  Integrated  PDR  purposes  prior 
to  March  31 , 2015,  then  such  use  shall  be  characterized  as  a legal  nonconforming  use  in 
accordance  with  Planning  Code  Article  1.7.  In  addition,  former  Planning  Code  Sections 
175.8,  413.7,  and  428A  shall  not  apply  to  any  project  subject  to  this  uncodified  Section.  If 
such  use  is  not  occupied  for  Integrated  PDR  purposes  prior  to  March  31,  2015,  then  the  City’s 
authorization  to  establish  such  use  shall  expire. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  6.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


viUliii  u.  iviaiciiiiui 

Deputy  City  Attorney 
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1 Dr.  Cariton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131205  Date  Passed:  May  13,  2014 

Ordinance  amending  the  Planning  Code  to  address  various  revisions  to  Production,  Distribution,  and 
Repair  Zoning  (PDR),  integrated  PDR,  and  small  enterprise  workplace  zoning  controls  to  facilitate 
the  establishment  of  such  uses;  amending  the  Administrative  Code  to  delete  requirements 
concerning  reporting  on  integrated  PDR;  affirming  the  Planning  Department’s  California 
Environmental  Quality  Act  determination;  and  making  Planning  Code,  Section  302,  findings,  and 
findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


April  28. 2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

May  06,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu.  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  1 3,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  131205  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/13/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


CArOvr  4 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  140261 


AMENDED  IN  BOARD 
5/6/2014 


ORDINANCE  NO.  72-14 


[Park.  Police,  Public  Works  Codes  - Graffiti  Prevention  and  Abatement] 


Ordinance  amending  the  Park  and  Police  Codes  to  ban  convicted  graffiti  offenders 
from  bringing  graffiti  and  etching  tools,  etching  cream,  and  slap  tags  into  parks  or  on 
Municipal  Transportation  Agency  (MUNI)  vehicles;  amending  the  Park  Code  to  ban 
possession  of  graffiti  and  etching  tools,  etching  cream,  and  slap  tags  in  parks: 
amending  the  Public  Works  Code  to  extend  the  administrative  process  and  potential 
administrative  remedies  to  graffiti  offenses  committed  on  public  property;  amending 
the  Public  Works  Code  to  permit  the  City  to  pursue  civil  remedies,  including  injunctive 
relief,  civil  penalties,  attorney's  fees,  and  repayment  of  abatement  costs,  against  graffiti 
offenders;  and  making  uncodified  findings. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  determines  that: 

(a)  Graffiti  vandalism  constitutes  blight  and  visual  litter.  Graffiti  vandalism  mars 
private  property  and  scars  public  spaces  resulting  in  disorder  and  crime.  As  discussed  in  the 
well  known  1982  article  written  by  James  Q.  Wilson  and  George  L.  Kelling  entitled  Broken 
Windows,  “at  the  community  level,  disorder  and  crime  are  usually  inextricably  linked,  in  a kind 
of  developmental  sequence... one  unrepaired  broken  window  is  a signal  that  no  one  cares, 
and  so  breaking  more  windows  costs  nothing.” 
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(b)  Graffiti  offenders  create  this  disordef-,  damagtieg  the  property  of  others  for  their 
own  mischief,  imposgmg  visual  blight  for  all  in  the  vicinity  to  see,  and  leavging  communities 
feeling  disrupted,  disrespected,  and  disregarded.  These  offenders  should  be  held 
accountable  to  the  City  and  County  of  San  Francisco  for  the  damage  they  cause  to  private 
property  and  public  spaces. 

(c)  The  City  and  County  of  San  Francisco  spends  more  than  20  million  dollars  per 
year  abating  graffiti  throughout  the  City.  Despite  this  major  expense,  graffiti  continues  to 
plague  the  City. 

(d)  Given  the  expense  and  blight  caused  by  graffiti  and  how  destabilizing  its 
proliferation  can  be  to  communities,  the  City  and  County  of  San  Francisco,  especially  through 
such  departments  as  the  District  Attorney’s  Office,  Municipal  Transportation  Agency, 
Department  of  Public  Works,  Recreation  and  Parks  Department,  Public  Utilities  Commission, 
Police  Department,  and  City  Attorney’s  Office  should  make  every  effort  to  collaborate  on  the 
documentation,  reporting,  and  analyses  of  graffiti  offenses,  and  to  pursue  any  and  all 
avenues  of  remediation  against  graffiti  offenders,  including  without  limitation  administrative, 
civil,  and  criminal  proceedings. 

Section  2.  The  Park  Code  is  hereby  amended  by  revising  Sections  4.01,  4.12,  and 
10.01  to  read  as  follows: 

SEC.  4.01.  DISORDERLY  CONDUCT. 

No  person  shall,  in  any  park  without  permission  of  the  Recreation  and  Park 
Department. 

(a)  Throw  or  propel  objects  of  a potentially  dangerous  nature,  including,  but  not 
limited  to,  stones,  bottles,  glass,  cans  or  crockery; 
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(b)  Fire  or  carry  firearms  of  any  size  or  description,  or  possess  any  instrument, 
appliance  or  substance  designed,  made  or  adopted  for  use  primarily  as  a weapon,  including, 
but  not  limited  to,  slingshots,  clubs,  swords,  razors,  billies,  explosives,  dirk  knives,  bowie 
knives  or  similar  knives,  except  that  this  subsection  shall  not  apply  to  a police  or  other  peace 
officer; 

(c)  Fire  or  carry  any  firecracker,  rocket,  torpedo  or  other  fireworks  of  any  description 
(this  subsection  shall  not  be  deemed  to  contradict  any  provisions  contained  in  Chapter  VIII 
(Police  Code)  of  the  San  Francisco  Municipal  Code); 

(d)  Carry  or  use  a model  airplane  which  is  powered  by  liquid  fuel  or  designed  to  be 
used  with  such  fuel; 

(e)  Make,  kindle,  maintain  or  in  any  way  use  a fire  except  at  places  provided, 
designated  and  maintained  by  the  Recreation  and  Park  Department  for  such  use; 

(f)  Climb  or  lie  upon  any  tree,  shrub,  monument,  wall,  fence,  shelter,  fountain, 
statute,  building,  construction  or  structure; 

(g)  Emit,  eject,  or  cause  to  be  deposited  any  excreta  of  the  human  body,  except  in 
proper  receptacles  designated  for  such  purposes; 

(h)  Expose  his  or  her  genitals,  public  hair,  buttocks,  perineum,  anal  region  or  public 
hair  region  or  any  portion  of  the  female  breast  at  or  below  the  areola  thereof,  except  that  this 
section  shall  not  apply  to  children  under  the  age  of  five  years; 

(i)  Enter  a restroom  or  toilet  set  apart  for  use  of  the  opposite  sex,  except  children 
under  the  age  of  five  years  accompanied  by  a parent  or  guardian  and  duly  authorized 
personnel  for  the  purpose  of  inspection,  maintenance  or  repair; 

G)  Gain  or  attempt  admittance  to  facilities  in  any  park  where  a charge  is  made, 
without  paying  that  charge; 
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(k)  Play  any  percussion  instrument,  including  drums,  at  any  time  or  location 
prohibited  by  resolution  of  the  Recreation  and  Park  Commission  when  a sign  has  been  posted 
in  the  area  affected  to  give  notice  of  this  prohibition,  provided  that  such  resolution  does  not 
unreasonably  curtail  the  playing  of  such  instruments  in  any  area  of  the  city; 

(l)  Enter  into,  or  attempt  to  enter  into,  any  animal  enclosure  or  habitat  at  the  San 
Francisco  Zoological  Gardens,  or  at  the  bison  paddock  in  Golden  Gate  Park,  without  specific 
authorization  by  Zoo  staff; 

(m)  Fail  to  follow  all  rules  of  the  San  Francisco  Zoological  Gardens,  or  any  directions 
or  instructions  given  by  Zoo  staff .v  and 

M Possess,  carry,  use  or  keep  p-affiti  or  etching  tools,  etching  cream,  or  slap  tags.  For 
purposes  of  this  subsection  (n): 

(1)  "Graffiti  or  etchiri2  tools"  means  a masonry  or  slass  drill  bit,  a glass  cutter,  a 
erindins  stone,  an  awl,  a chisel,  a carbide  scribe,  an  aerosol  paint  container,  or  any  permanent  marker 
with  a nib  (marking  tin)  one-half  inch  or  more  at  its  largest  dimension  and  that  is  capable  of  defacing 
property  with  vermanent,  indelible,  or  waterproof  ink  paint  or  other  liquid. 

(2)  "Etchiri2  cream"  means  any  caustic  cream,  gel  liquid,  or  solution  capable,  by 
means  of  chemical  action,  of  defacing,  damapng,  or  destrovin2  hard  surfaces  in  a manner  similar  to 
acid. 

(3)  "Slap  ta2"  means  any  material  including  but  not  limited  to,  decals,  stickers,  posters, 
or  labels  which  may  be  affixed  upon  any  structural  component  of  any  buildine.  structure,  post,  pole,  or 
other  facility,  which  contains  a substance  commonly  known  as  adhesive  glue. 

SEC.  4.12.  PERSONS  MAY  BE  EXCLUDED  UNDER  CERTAIN  CIRCUMSTANCES. 

Members  of  the  San  Francisco  Police  Department  and  Recreation  and  Park 
Department  employees,  including  members  of  the  Park  Patrol,  are  authorized  to  order  any 
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person  to  stay  out  of  or  to  leave  any  park,  or  any  facility,  building  or  structure  therein,  when 
such  officers  or  employees  have  reasonable  cause  to  conclude  that  the  person: 

(a)  Is  consuming  alcoholic  beverages  in  violation  of  Section  4.10  of  this  Code; 

(b)  Is  using  any  drug  or  controlled  substance,  as  defined  above,  or  any  combination 
of  any  intoxicating  liquor,  drug,  or  controlled  substance;  gt 

(c)  Is  doing  any  act  injurious  to  any  park  or  any  building,  structure  or  facility  therein; 

(d)  While  using  any  athletic  facility  or  area,  disobeys  any  rule  or  regulation 
governing  such  area  or  facility  after  being  warned  not  to  do  so  by  a Recreation  and  Park 
Department  employee,  including  members  of  the  Park  Patrol,  when  the  employee  has 
reasonable  cause  to  conclude  that  such  behavior  damages  or  risks  damage  to  park  property 
or  interferes  with  the  use  and  enjoyment  of  such  area  or  facility  by  other  persons; 

(e)  Behaves  in  so  noisy,  boisterous  or  rowdy  a manner  as  to  disturb  spectators  or 
participants  at  an  athletic  event-or 

(i)  Is  taking  any  action  in  violation  of  Section  4. 01  of  this  Code. 

SEC.  10.01.  PENALTIES. 

{^Unless  othenwise  specified  in  this  Code,  any  person  violating  any  section  of  this 
Code  shall  be  deemed  guilty  of  a misdemeanor  or  an  infraction.  The  complaint  charging  such 
violation  shall  specify  whether  the  violation  is  a misdemeanor  or  infraction,  which  decision 
shall  be  that  of  the  District  Attorney;  provided,  however,  that  whenever  a person  has  been 
arrested  and  incarcerated  based  solely  on  the  violation  or  violations  of  this  Code,  he  or  she 
shall  retain  the  right  at  the  time  of  arraignment  or  plea  to  object  to  the  offense  being  made  an 
infraction,  in  which  event  the  complaint  shall  be  amended  to  charge  the  misdemeanor  and  the 
case  shall  proceed  on  the  misdemeanor  complaint. 
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fb)  Upon  conviction  of  a violation  charged  as  an  infraction,  the  person  so  convicted 
shall  be  punished  for  the  first  offense  by  a fine  of  not  more  than  $100,  and  for  a second 
offense  within  one  year  by  a fine  of  not  more  than  $200,  and  for  each  additional  offense  within 
one  year  by  a fine  of  not  more  than  $500. 

(c)  Upon  conviction  of  a violation  charged  as  a misdemeanor,  the  person  so  convicted 
shall  be  punished  by  a fine  of  not  more  than  $1000  or  by  Imprisonment  in  the  County  Jail  for  a 
period  of  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

(d)  Any  person  convicted  of  a crime  involving  the  vandalism,  defacement  or  destruction  of  am 
portion  of  any  part  pounds,  roadways,  avenues,  squares,  recreation  facilities,  or  other  property 
placed  under  the  control,  management  and  direction  of  the  Recreation  and  Park  Commission, 
including  violations  of  this  Code  or  California  Penal  Code  Sections  594.  640.5,  or  640.6  shall  be  liable 
to  the  City  for  any  and  all  costs  associated  with  fixins,  alterim,  removin2,  or  abating  violations  as  well 
as  any  labor  expended  to  otherwise  abate  and/or  restore  the  area  affected  Any  costs  sought  pursuant 
to  this  Section  10. 01  shall  be  recoverable  as  restitution  and  may  be  ordered  by  a court  of  competent 
jurisdiction  in  any  related  criminal  prosecution.  The  remedies  in  this  subsection  (d)  are  in  addition  to 
any  other  remedies  available  at  law  or  eauitv.  including  but  not  limited  to  restorative  justice 
outcomes  such  as  community  service  and/or  repair  of  affected  properties. 

Section  3.  The  Police  Code  is  hereby  amended  by  adding  Section  606,  to  read  as 
follows: 

SEC.  606.  PERSONS  IN  POSSESSION  OF  GRAFFITI  OR  ETCHING  TOOLS.  ETCHING 
CREAM  OR  SLAP  TAGS  ON  VEHICLES  OPERATED  BY  THE  SAN  FRANCISCO  MUNICIPAL 
TRANSPORTA  TION  AGENCY. 

It  shall  be  unlawful  for  any  person  to  be  in  possession  of  sraffiti  or  etching  tools,  et chins  cream 
or  slap  ta£s  on  any  revenue  transit  operated  by  the  San  Francisco  Municipal  Transportation  Agency  if 
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the  person  has  been  convicted  of  or  vied  suiltv  or  no  contest  to  a crime  involving  the  vandalism, 
defacement  or  destruction  of  property  including  a violation  of  California  Penal  Code  Sections  594. 
640.5.  or  640.6  within  the  last  teft  seven  years.  For  purposes  of  this  Section  606: 

Ca)  "Graffiti  or  etching  tools"  is  defined  as  a masonry  or  2lass  drill  hit  a glass  cutter,  a 
grinding  stone,  an  awl  a chisel,  a carbide  scribe,  an  aerosol  paint  container,  or  any  permanent  marker 
with  a nib  (marking  tip)  one-half  inch  or  more  at  its  largest  dimension  and  that  is  capable  of  defacing 
property  with  permanent,  indelible,  or  waterproof  ink,  paint  or  other  liquid. 

(b)  "Etching  cream'*  means  any  caustic  cream,  gel  liquid,  or  solution  capable,  bv  means  of 
chemical  action,  of  defacing.  dama2in2.  or  destroying  hard  surfaces  in  a manner  similar  to  acid. 

(c)  "Slap  ta2"  means  any  material  including  but  not  limited  to,  decals,  stickers,  posters,  or 
labels  which  may  be  affixed  upon  any  structural  component  of  any  buildin2.  structure,  post,  pole,  or 
other  facility,  which  contains  a substance  commonly  known  as  adhesive  glue. 

Section  4.  The  Public  Works  Code  is  hereby  amended  by  revising  Sections  1302, 
1303,  1304,  1305,  1306,  and  adding  1307.5  to  read  as  follows: 

SEC.  1302.  DEFINITIONS. 

fa)  City.  "City"  means  the  City  and  County  of  San  Francisco. 

fb)  Director.  "Director"  means  the  Director  of  the  Department  of  Public  Works  or  his 
or  her  designee. 

fe)  Graffiti.  "Graffiti"  means  any  inscription,  word,  figure,  marking  or  design  that  is 
affixed,  marked,  etched,  scratched,  drawn  or  painted  on  any  building,  structure,  fixture  or 
other  improvement,  whether  permanent  or  temporary,  including  by  way  of  example  only  and 
without  limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites, 
whether  public  or  private,  without  the  consent  of  the  owner  of  the  property  or  the  owner's 
authorized  agent,  and  which  is  visible  from  the  public  right-of-way.  "Graffiti"  shall  not  include: 
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(1)  any  sign  or  banner  that  is  authorized  by,  and  in  compliance  with,  the  applicable 
requirements  of  this  Code,  the  San  Francisco  Planning  Code  or  the  San  Francisco  Building 
Code;  or  (2)  any  mural  or  other  painting  or  marking  on  the  property  that  is  protected  as  a work 
of  fine  art  under  the  California  Art  Preservation  Act  (California  Civil  Code  Sections  987  et 
seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists  Rights  Act  of  1990  (17  U.S.C. 
§§  101  et  seq.). 

Offendim  Partv/ies.  ’'Offendine  Partv/ies"  shall  mean  any  person  or  persons  who  defaces. 


damages  or  destroys  public  or  p 


"Offendim 


Partv/ies"  shall  include  any  person  who  assists,  enables,  or  permits  another  to  deface,  damage  or 

fd}  Owner.  "Owner"  shall  mean  the  owner  of  record  of  the  property  as  set  forth  in 
the  most  current  records  of  the  Tax  Assessor,  or  the  owner's  authorized  agent. 

SEC.  1303.  PROHIBITION. 

{gl  It  shall  be  unlawful  for  the  owner  of  any  real  property  within  the  City  and  County 
bearing  graffiti  to  allow  the  graffiti  to  remain  on  the  property  in  violation  of  this  Article. 

fb)  It  shall  be  unlawful  for  any  Of/endins  Partv/ies  to  deface,  damage  or  destroy  public  or 

SEC.  1304.  VIOLATIONS 

(a)  Notice  of  Violation.  Where  the  Director  determines  that  any  property  contains 
graffiti  in  violation  of  Section  1303,  the  Director  may  issue  a notice  of  violation  to  the  property 
owner  and/or  any  Offending  Partv/ies.  At  the  time  the  notice  of  violation  is  issued,  the  Director 
shall  take  one  or  more  photographs  of  the  alleged  graffiti,  and  shall  make  copies  of  the 
photographs  available  to  the  property  owner  and/or  any  Offending  Partv/ies  upon  request.  The 
photographs  shall  be  dated  and  retained  as  a part  of  the  file  for  the  violation.  The  notice  shall 
give  the  owner  and/or  any  Offendin2  Partv/ies  thirty  (30)  calendar  days  from  the  date  of  the 
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notice  to  either  remove  the  graffiti  or  request  a hearing  on  the  notice  of  violation,  and  shall  set 
forth  the  procedure  for  requesting  the  hearing.  The  notice  shall  also  inform  the  owner  and/or 
any  Offendm2  Partv/ies  that  where  the  owner  and/or  any  Offendin2  Partv/ies  fail#  to  either  remove 
the  graffiti  or  request  a hearing  within  thirty  (30)  calendar  days  from  the  date  of  the  notice,  the 
Director  may  initiate  proceedings  in  accordance  with  this  Article  to  enter  upon  the  owner's 
property  and  abate  the  graffiti  at  the  owner's  expense.  The  notice  shall  inform  the  owner  and/or  any 
Offending  Partv/ies  that  should  the  Director  need  to  abate  the  Graffiti,  that  the  owner  and/or  any 
Offending  Partv/ies  shall  be  liable  for  all  costs  of  enforcement  and  abatement.  The  notice  shall 
further  inform  the  owner  and/or  Offending  Partv/ies  that  the  minimum  charge  for  removing 
graffiti  is  the  greater  of  either  $500  or  the  actual  cost  to  the  City,  (including  overhead  and 
administrative  costs,  as  well  as  attorneys'  fees  where  the  Director  has  elected  to  seek 
recovery  of  attorneys'  fees).  The  Director  shall  serve  the  notice  of  violation  as  follows: 

C\X  One  copy  of  the  Notice  shall  be  posted  in  a conspicuous  place  upon  the  building 
or  property. 

(21  One  copy  of  the  Notice  shall  be  served  upon  each  of  the  following: 

£Ai  The  person,  if  known,  in  real  or  apparent  charge  and  control  of  the 
premises  or  property  involved; 

(Bl  The  owner  of  recordr.  ^«<i 

fC)  Any  Offending  Partv/ies. 

(3}  The  Director  may  also  serve  one  copy  of  the  notice  upon  any  other  parties  with 
a recorded  interest. 

Service  required  by  paragraphs  2 and  3 may  be  made  by  personal  service  or  by 
certified  mail. 

(b)  Where  property  defaced  by  graffiti  is  owned  by  a public  entity  other  than  the  City 
and  County,  the  Director  shall  cause  removal  of  the  graffiti  only  after  securing  the  consent  of 
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an  authorized  representative  of  the  public  entity  that  has  jurisdiction  over  the  property.  The 
Director  shall  use  all  reasonable  efforts  to  minimize  graffiti  on  City-owned  property  but  City- 
owned  property  shall  not  otherwise  be  subject  to  the  requirements  of  this  Article  except  as 
provided  for  in  Section  1307.5. 

SEC.  1305.  REQUEST  FOR  HEARING;  HEARING. 

(a)  Request  for  Hearing.  A property  owner  and/or  Offending  Partv/ies  mav  request  a 
hearing  in  order  to  contest  the  notice  of  violation  issued  in  accordance  with  Section  1304  by 
filing  with  the  Director  within  thirty  (30)  calendar  days  from  the  date  of  the  notice  of  violation,  a 
request  for  hearing  that  specifies  in  detail  the  basis  for  contesting  the  notice  of  violation. 

(b)  Notice  of  Hearing.  Whenever  a hearing  is  requested  pursuant  to  this  Section, 
the  Director  shall,  within  seven  (7)  calendar  days  of  receipt  of  the  request,  notify  the  property 
owner  and/or  Offending  Partv/ies  of  the  date,  time,  and  place  of  the  administrative  review 
hearing  by  certified  mail.  Such  hearing  shall  be  held  no  later  than  forty-five  (45)  calendar  days 
after  the  Director  receives  the  request,  unless  time  is  extended  by  mutual  agreement  of  the 
affected  parties. 

(c)  Submittals  for  the  Hearing.  At  least  five  (5)  City  business  days  prior  to  the 
hearing,  the  property  owner  and/or  Off  ending  Partv/ies  and  the  City  shall  submit  to  the  hearing 
officer  and  exchange  with  one  another,  written  information  including,  but  not  limited  to,  the 
following;  a statement  of  the  issues  to  be  determined  by  the  hearing  officer,  a statement  of  the 
evidence  to  be  offered  at  the  hearing  and  the  identity  of  any  witnesses  to  appear  at  the 
hearing. 

(d)  Hearing  Procedure.  The  hearing  shall  be  conducted  by  a neutral  hearing  officer 
from  a City  office  or  department  outside  the  Department  of  Public  Works,  appointed  by  the 
Director  of  Administrative  Services. 
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a ) Heann2  Request  Bv  An  Owner:  The  burden  of  proof  to  establish  that  the 

property  contains  graffiti  shall  be  on  the  City.  The  owner  shall  be  entitled  to  present  evidence 
and  demonstrate  that  his  or  her  property  does  not  contain  graffiti.  The  property  owner  shall 
also  be  entitled  to  present  evidence  and  demonstrate  that  his  or  her  property  is  burdened  with 
a disproportionate  share  of  graffiti  vandalism,  based  on  factors  such  as  the  frequency  or 
extent  of  the  graffiti,  such  that  requiring  the  owner  to  remove  the  graffiti  would  result  in  an 
unfair  hardship.  All  testimony  shall  be  under  oath,  and  witnesses  maybe  cross-examined.  The 
hearing  officer  shall  ensure  that  a record  of  the  proceedings  is  maintained.  The  determination 
of  the  hearing  officer  after  the  hearing  shall  be  final  and  not  appealable. 

(2)  Hearing  Request  Bv  An  Offending  Partv/ies:  The  burden  of  proof  to  establish 
that  the  property  contains  eraffiti  and  that  the  Offendin2  Partv/ies  defaced,  damaged  or  destroyed 
private  Dropertv  with  £rafjfiti  or  other  inscribed  material  or  assisted  another  to  deface.  dama2e  or 
destroy  private  property  shall  be  on  the  City.  The  Offending  Partv/ies  shall  be  entitled  to  present 
relevant  evidence.  All  testimony  shall  be  under  oath,  and  witnesses  may  be  cross-examined.  The 
hearing  officer  shall  ensure  that  a record  of  the  proceedings  is  maintained.  The  determination  of  the 
hearins  officer  after  the  hearing  shall  be  final  and  not  appealable. 

(e)  Decision.  The  hearing  officer  shall  issue  a decision  including  a summary  of  the 
issues  and  the  evidence  presented,  and  findings  and  conclusions,  within  ten  (10)  calendar 
days  of  the  conclusion  of  the  hearing.  A copy  of  the  decision  shall  be  served  upon  the 
property  owner  and/or  Offending  Partv/ies  bv  certified  mail.  The  decision  shall  be  the  City's  final 
administrative  determination.  An  aggrieved  party  may  seek  judicial  review  of  the  decision 
pursuant  to  California  Code  of  Civil  Procedure  Sections  1094.5  and  1094.6. 

SEC.  1306.  ABATEMENT  BY  DIRECTOR. 

(a)  Following  the  hearing  if  the  City  sustains  its  burden  of  proof,  or  if  the  property 
owner  and/or  Offending  Partv/ies  does  not  request  a hearing  and  fails  to  remove  the  zrafTiti  within 
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thirty  (30)  calendar  days  from  the  date  of  the  notice  of  violation,  the  Director  may  immediately 
order  that  the  graffiti  be  abated.  Unless  the  Director  has  obtained  written  consent  from  the 
property  owner  to  enter  the  property  and  remove  the  graffiti,  before  initiating  abatement  the 
Director  shall  obtain  a court  order  authorizing  the  Department  of  Public  Works  to  enter  upon 
the  property  and  remove  the  graffiti  and  give  written  notice  of  the  abatement  (Abatement 
Order)  served  in  accordance  with  Section  1304(a).  The  Director  may  not  order  a graffiti 
abatement  action  that  may  violate  the  California  Art  Preservation  Act  (California  Civil  Code 
Sections  987  et  seq.)  or  the  Federal  Visual  Artists  Rights  Act  of  1990  (17  U.S.C.  §§  101  et 
seq.)  without  first  consulting  with  the  City  Attorney. 

(b)  Alternatively,  the  Director  may  provide  paint  for  graffiti  removal  to  a property 
owner  at  no  charge.  In  return,  the  property  owner  shall  agree  in  writing  to  paint  over  the  graffiti 
giving  rise  to  the  violation  within  10  City  business  days  from  receiving  the  paint.  A property 
owner's  failure  to  paint  over  the  graffiti  within  that  time  shall  be  ground  for  the  Director  to  issue 
a new  notice  of  violation  under  Section  1304. 

(c)  If  the  hearing  officer  determines  that  a hardship  exists,  the  Director  is  authorized 
to  remove  the  graffiti  at  no  cost  to  the  property  owner,  provided  that  the  owner  releases  the 
City  from  liability  by  providing  the  Director  with  a signed  waiver  of  liability.  The  Director  may 
develop  forms  for  this  purpose. 

(d)  The  following  procedures  shall  apply  to  actions  by  the  Director  to  abate  and 
recover  costs  for  abatement  of  graffiti  on  private  property: 

(1)  Abatement  Action.  After  obtaining  a court  order,  the  Director  shall  implement 
the  Abatement  Order.  The  Director  may  enter  upon  the  property  and  cause  the  removal, 
painting  over  or  other  eradication  of  the  graffiti  as  the  Director  deems  appropriate.  The 
Director  shall  not  authorize  or  undertake  to  provide  for  the  painting  or  repair  of  any  more 
extensive  area  than  that  where  the  graffiti  is  located,  except  where  the  Director  determines  in 
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a written  notice  to  the  owner  that  a more  extensive  area  is  required  to  be  repainted  or  repaired 
in  order  to  avoid  an  aesthetic  disfigurement  to  the  neighborhood  or  community.  Where  the 
Director  removes  graffiti  in  accordance  with  the  requirements  of  this  Article,  the  owner  and/or 
Offending  Partv/ies  shall  pay  the  greater  of  either  $500  or  the  actual  cost  (including  overhead 
and  administrative  costs,  as  well  as  attorneys'  fees  where  the  Director  has  elected  to  seek 
recovery  of  attorneys'  fees)  of  removing  the  graffiti.  The  Director  shall  provide  an  accounting 
to  the  owner  and/or  Offending  Partv/ies  of  the  costs  of  the  abatement  action  (Abatement 
Accounting)  on  a full  cost  recovery  basis  not  later  than  10  days  from  the  date  the  abatement 
action  is  completed.  The  Abatement  Accounting  shall  include  all  administrative  costs  incurred 
by  the  City  in  abating  graffiti  on  the  property.  The  total  amount  set  forth  in  the  Abatement 
Accounting  shall  be  due  and  payable  by  the  owner  and/or  Offendin£  Partv/ies  within  30  days 
from  the  date  of  mailing  of  the  Abatement  Accounting. 

(2)  Recovery  of  Attorneys'  Fees.  At  the  time  the  abatement  action  is  filed,  the 
Director  may  elect  to  seek  recovery  of  attorneys'  fees  incurred  in  a graffiti  abatement  action 
under  this  Article.  In  a case  where  the  Director  makes  this  election,  the  prevailing  party  shall 
be  entitled  to  recover  attorneys'  fees.  In  no  event  shall  the  award  of  attorneys'  fees  to  a 
prevailing  party  exceed  the  amount  of  reasonable  attorneys'  fees  incurred  by  the  City  in  the 
action. 

(3)  Lien.  If  all  or  any  portion  of  the  amount  set  forth  in  the  Abatement  Accounting 
remains  unpaid  after  30  days  of  the  mailing  of  the  Abatement  Accounting,  such  portion  shall 
constitute  a proposed  lien  on  the  property  which  was  the  subject  matter  of  the  Abatement 
Action.  Except  as  otherwise  specified  in  this  subparagraph,  such  liens  shall  be  imposed  in 
accordance  with  Chapter  10,  Article  XX  of  the  Administrative  Code.  Property  owners  seeking 
to  challenge  the  amount  of  the  Abatement  Accounting  may  do  so  at  the  hearing  authorized 
under  Chapter  10,  Article  XX  of  the  Administrative  Code. 


Supervisors  Breed,  Farrell,  Wiener,  Tang,  Chiu,  Campos 
BOARD  OF  SUPERVISORS 


Page  13 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(A)  In  addition  to  the  requirements  imposed  under  Section  10.232  of  the  San 
Francisco  Administrative  Code,  the  notice  to  the  property  owner  of  the  hearing  on  the 
proposed  lien  shall  be  served  in  the  same  manner  as  a summons  in  a civil  action  in 
accordance  with  Article  3 (commencing  with  Section  415.10)  of  Chapter  4 of  Title  5 of  Part  2 
of  the  California  Code  of  Civil  Procedure.  Where,  after  diligent  search,  the  owner  of  record 
cannot  be  found,  the  notice  may  be  served  by  posting  a copy  in  a conspicuous  place  upon  the 
property  for  a period  often  (10)  days  and  publication  thereof  in  a newspaper  of  general 
circulation. 

(B)  Any  lien  authorized  by  this  Section  shall  specify  the  amount  of  the  lien,  the  name 
of  the  department  initiating  the  abatement  proceeding,  the  date  of  the  abatement  order,  the 
street  address,  legal  description  and  assessor's  parcel  number  of  the  parcel  on  which  the  lien 
is  imposed,  and  the  name  and  address  of  the  recorded  owner  of  the  parcel. 

(C)  Where  a lien  authorized  by  this  Section  is  discharged,  released  or  satisfied, 
either  through  payment  or  foreclosure,  the  Tax  Collector  shall  record  a notice  of  the  discharge 
containing  the  information  specified  in  subparagraph  (B).  Any  such  notice  of  discharge  shall 
be  subject  to  the  Release  of  Lien  Fee  imposed  pursuant  to  Section  10.237  of  the  San 
Francisco  Administrative  Code. 

(4)  Special  Assessment.  Notwithstanding  anything  to  the  contrary  in  Article  XX  of 
Chapter  10,  pursuant  to  Section  38773.5  of  the  California  Government  Code,  the  Board  of 
Supervisors  may  order  that  the  amount  of  the  lien  be  specially  assessed  against  the  parcel. 
Upon  such  an  order,  the  entire  unpaid  balance  of  the  costs,  including  any  penalty  and  interest 
payments  on  the  unpaid  balance  to  the  date  that  the  Director  reports  to  the  Board  shall  be 
included  in  the  special  assessment  lien  against  the  property.  The  Director  shall  report  charges 
against  delinquent  accounts  to  the  Board  of  Supervisors  at  least  once  each  year.  At  the  time 
the  special  assessment  is  imposed,  the  Director  shall  give  notice  to  the  property  owner  by 
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certified  mail,  and  shall  inform  the  property  owner  that  the  property  may  be  sold  by  the  Tax 
Collector  for  unpaid  delinquent  assessments  after  three  years.  The  assessment  may  be 
collected  at  the  same  time  and  in  the  same  manner  as  ordinary  municipal  taxes  are  collected, 
and  shall  be  subject  to  the  same  penalties  and  procedure  and  sale  in  case  of  delinquency  as 
provided  for  ordinary  municipal  taxes.  All  tax  laws  applicable  to  the  levy,  collection  and 
enforcement  of  ordinary  municipal  taxes  shall  be  applicable  to  the  special  assessment. 
However,  if  any  real  property  to  which  a cost  of  abatement  relates  has  been  transferred  or 
conveyed  to  a bona  fide  purchaser  for  value,  or  if  a lien  of  a bona  fide  encumbrancer  for  value 
has  been  created  and  attaches  thereon,  prior  to  the  date  on  which  the  first  installment  of  taxes 
would  become  delinquent,  then  the  cost  of  abatement  shall  not  result  in  a lien  against  the  real 
property  but  instead  shall  be  transferred  to  the  unsecured  roll  for  collection. 

SEC.  1307.5  CIVIL  ACTIONS  AGAINST  OFFENDING  PARTY/IES. 

The  followin2  procedures  shall  apply  to  actions  bv  the  City  and  County  of  San  Francisco 
a2ainst  Oifendin^  Partv/ies  to  enioin.  abate,  and  recover  costs  for  abatement  of  eraffiti  committed  in 
violation  of  Section  1303: 

(a)  Graffiti  on  Public  Property.  In  addition  to  any  other  remedies  available  at  law  or 

equity,  the  City  Attorney  is  authorized  to  initiate  a civil  action  for  injunctive  relief,  civil  venalties.  costs, 
and  fees  as  set  forth  below.  In  an  action  for  graffiti  violations  on  public  property.  Offendine  Partv/ies 
may  be  enjoined,  shall  be  liable  for  civil  penalties  of  up  to  $1000  per  graffiti  incident  or  other 
equivalent  equitable  or  injunctive  relief  in  the  form  of  community  or  civic  service,  and  shall  be  liable 
for  any  and  all  investigation,  abatement  and  litigation  costs.  Attorneys  ' fees  .shall  be  awarded  to  the 
prevailing  party  in  anv  litivation  brought  pursuant  to  this  Section  1307.5(a). 

fb)  Graffiti  on  Private  Property.  If  the  City  Attorney  brings  a civil  action  under  Section 
1307.5(a)  above,  the  City  Attorney  may  also,  where  appropriate,  offer  evidence  that  the  0ffendin2 
Partv/ies  committed  additional  2raffiti  incidents  on  private  property.  In  such  a case,  the  City  Attorney 
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may  seek  additional  civil  penalties  of  up  to  $1000  per  private  property  graffiti  incident  or  other 
equivalent  equitable  or  injunctive  relief  in  the  form  of  community  or  civic  service,  any  and  all 
associated  investigation,  abatement  and  litigation  costs,  as  well  as  anv  restitution  to  anv  affected 
private  property  owners  for  out  of  pocket  expenses  associated  with  the  abatement. 

(c)  The  remedies  in  this  Section  1307.5  are  in  addition  to  anv  other  remedies  provided  bv 
law.  No  provision  in  this  Article  shall  preclude  prosecution  of  actions  for  civil  and  criminal  penalties 
concurrently,  sequentially  or  individually 

Section  5.  Uncodified  Provisions. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
would  be  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury. 

(c)  No  Conflict  with  State  or  Federal  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
State  or  federal  law. 

(d)  Severability.  If  any  of  section,  subsection,  sentence,  clause,  phrase  or  word  of 
this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
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passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

(e)  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM; 


YVONNE  R.  MERE 
Deputy  City  Attorney 


n:\legana\as2014\1400304\00924233.doc 
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ORDINANCE  NO.  73-14 


GOVbHNMbN i 
DOCUMEN'"'^'  DEPT 

FILE  NO.  140339  qq|  ; j T 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Accept  and  Expend  Grant  - Encouraging  Innovation:  Field-Initiated  Programs,  Bureau  of 
Justice  Assistance  - Amendment  to  the  Annual  Salary  Ordinance  - $395,231] 

Ordinance  retroactively  authorizing  the  San  Francisco  Public  Defender’s  Office  (PDR) 
to  accept  and  expend  a grant  in  the  amount  of  $395,231  from  the  Department  of 
Justice,  Office  of  Justice  Programs,  Bureau  of  Justice  Assistance  to  create  the  first 
local  and  nationally  applicable  checklist  system  to  better  guide  attorneys  through  key 
moments  in  cases,  ensuring  competent  representation  and  avoiding  costly  errors;  and 
amending  Ordinance  No.  160-13  (Annual  Salary  Ordinance,  FY2013-2014)  to  reflect  the 
addition  of  one  Class  8173  Legal  Assistant  grant-funded  position  (0.50  FTE)  at  the  PDR 
for  the  period  of  October  1,  2013,  through  September  30,  2016. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings 

(a)  The  San  Francisco  Public  Defender’s  Office  (PDR)  applied  to  the  Department  of 
Justice,  Office  of  Justice  Programs,  Bureau  of  Justice  Assistance  for  a grant  to  create  the  first 
local  and  nationally  applicable  checklist  system  to  better  guide  attorneys  through  key 
moments  in  cases,  ensuring  competent  representation  and  avoiding  costly  errors,  and  PDR 
was  awarded  $395,231  on  September  30,  2013. 

(b)  These  grants  from  the  Office  of  Justice  Programs  are  part  of  the  Justice 
Department’s  continuing  efforts  to  improve  indigent  defense,  which  is  often  underfunded  and 
understaffed,  and  to  support  training,  mentoring,  technical  assistance,  leadership 
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development  and  research  to  enhance  the  effectiveness  of  indigent  defense  practices.  This 
grant  would  allow  the  Public  Defender  to  launch  a training  initiative  aimed  at  developing 
practitioner  checklists  to  better  guide  attorneys  through  key  moments  in  a case  that  are  both 
substantive  and  user-friendly. 

(c)  The  public  defender  would  work  in  planned  partnership  with  the  Center  on  Court 
Innovation  to  research  and  create  a local  and  national  model.  The  proposed  checklist  system 
would  be  adaptable  by  Public  Defender  offices  and  bar  associations  overseeing  private  court- 
appointed  attorneys.  It  would  set  a series  of  benchmarks  detailing  what  is  minimally  required 
on  an  annual  basis  and  provide  resources  so  that  each  jurisdiction  could  ensure  its  attorneys 
are  able  to  competently  represent  their  clients.  The  grant  would  also  monitor  and  evaluate 
use  of  checklists  by  attorneys  in  public  defender  offices,  create  a toolkit  for  implementation, 
provide  training,  create  a practitioner  guide,  and  prepare  summary  report  findings. 

(d)  The  award  period  for  the  grant  is  from  October  1,  2013  - September  30,  2016; 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  San  Francisco  Public 
Defender’s  Office  to  accept  and  expend  $395,231  in  grant  funds  from  the  Department  of 
Justice,  Office  of  Justice  Programs,  Bureau  of  Justice  Programs;  for  the  purpose  of  creating 
and  implementing  “Checklists  for  Defense:  A Training  Strategy  for  Public  Defenders.” 

(b)  In  addition,  in  accordance  with  the  Public  Defender's  proposal  to  maximize  use 
of  available  grant  funding  on  direct  services  by  not  including  indirect  costs  in  the  grant  budget, 
the  Board  of  Supervisors  hereby  waives  inclusion  of  indirect  costs  in  the  grant  budget. 

Section  3.  Grant  Funded  Position;  Amendment  to  FY  2013-2014  Salary  Ordinance. 
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The  hereinafter  designated  section  of  Ordinance  No.  160-13  (Annual  Salary  Ordinance,  FY 
2013  - 2014)  is  hereby  amended  to  add  one  position  to  the  Office  of  the  Public  Defender,  as 
follows: 

Department:  PDR 
Program:  AKI 

Subfund:  2SPPFGNC 

Index  Code:  055210 

Amendment  # of  Positions  Class  and  Item  No.  Compensation  Schedule 

Add 0.5  FTE 8173  Legal  Assistant  $2.527  - $3.072 

APPROVED  AS  TO  FORM:  APPROVED  AS  TO  CLASSIFICATION 


Deputy  City  Attorney 
imended: 


Department  of  Human  Resources 


Jeff  Adachi,  Public  Defender 


APPROVED: 

Mayor 


APPROV 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140339 


Date  Passed:  May  13,  2014 


Ordinance  retroactively  authorizing  the  San  Francisco  Public  Defender's  Office  (PDR)  to  accept  and 
expend  a grant  in  the  amount  of  $395,231  from  the  Department  of  Justice,  Office  of  Justice 
Programs,  Bureau  of  Justice  Assistance  to  create  the  first  local  and  nationally  applicable  checklist 
system  to  better  guide  attorneys  through  key  moments  In  cases,  ensuring  competent  representation 
and  avoiding  costly  errors;  and  amending  Ordinance  No.  160-1 3 (Annual  Salary  Ordinance, 
FY2013-2014)  to  reflect  the  addition  of  one  Class  8173  Legal  Assistant  grant-funded  position  (0.50 
FTE)  at  the  PDR  for  the  period  of  October  1,  2013,  through  September  30,  2016. 


April  30,  2014  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

May  06,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  13,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140339  I hereby  certify  that  the  foregoing 


Ordinance  was  FiNALLY  PASSED  on 
5/13/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angeia  Caivilio 
Cierk  of  the  Board 
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AMENDED  IN  COMMITTEE 
4/30/14 


FILE  NO.  140379 


ORDINANCE  NO.  74-14 


RO#14024 

SM77-24 


[Appropriation  and  De-Appropriation  - Surplus  Expenditures  of  $458.860  $420.993  Supporting 
Increased  Overtime  Expenditures  - FY201 3-2014] 

Ordinance  aPDroDriatina  $458.860  $420.993  to  overtime  and  de-appropriating  $458360 
$420.993  consisting  of  $257.226  $219.359  in  salaries  and  $201,634  in  contingency 
savings  plan  in  the  Department  of  Emergency  Management’s  Operating  Budget  in 
order  to  support  the  Department’s  projected  increases  in  overtime  as  required  per 
Ordinance  No.  194-11  in  FY201 3-2014. 

Note:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New^eman  font. 

Board  amendment  additions  are  in  double  underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  uses  of  funding  for  FY201 3-2014. 

USES  Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

1GAGFAAA  770211  01101  SALARIES-  $/158,860 

GENERAL  FUND  - NON  OVERTIME  - MISC  £420.993 

PROJECT  CONTROLLED 


GOVERNMENT 


DOCUMENTS  DEPT 


OCT  2 9 
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Total  USES  Appropriation 


$168  860 


M20.993 


Section  2.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
projected  funding  available  for  FY201 3-2014. 


Uses  De-Appropriation 
Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1G  AGFAAA 
GENERAL  FUND  - NON 
PROJECT  CONTROLLED 

770022 

00101 

SALARIES 
MISC- REGULAR 

($187t00Q) 

r$149.1321 

1G  AGFAAA 
GENERAL  FUND  - NON 
PROJECT  CONTROLLED 

770211 

00101 

SALARIES 
MISC -REGULAR 

($20,000) 

1G  AGFAAA 
GENERAL  FUND  - NON 
PROJECT  CONTROLLED 

770218 

00101 

SALARIES 
MISC  - REGULAR 

($50,226) 

1G  AGFAAA 
GENERAL  FUND  - NON 
PROJECT  CONTROLLED 

770218 

08001 

EXPENDITURE. 
CONTINGENCY - 
DEPARTMENTAL 
SAVINGS  PLAN 

($201,634) 
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Total  USES  De-Appropriation 


($i16B,860) 

f$42Q.9fl3^ 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


A, 


THOMAS  OWEN 
Deputy  City  Attorney 


FUNDS  AVAILABLE: 

BEN  ROSBNFIELD.Controller 


By: 


Mayor  Lee 
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San  Francisco,  CA  94102-4689 


File  Number;  140379 


Date  Passed:  May  13,2014 


Ordinance  appropriating  $420,993  to  overtime  and  de-appropriating  $420,993  consisting  of 
$219,359  in  salaries  and  $201,634  in  contingency  savings  plan  in  the  Department  of  Emergency 
Management’s  Operating  Budget  in  order  to  support  the  Department’s  projected  increases  in 
overtime  as  required  per  Ordinance  No.  194-11  in  FY201 3-2014. 


April  30, 2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

April  30,  2014  Budget  and  Rnance  Committee  - RECOMMENDED  AS  AMENDED 


May  06,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Absent:  1 - Mar 


May  13,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 


File  No.  140379  I hereby  certify  that  the  foregoing 


Ordinance  vi/as  FINALLY  PASSED  on 
5/13/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEPT 

FILE  NO.  140226  ORDINANCE  NO.  75-14 

OCT  2 9 2015 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Various  Codes  - Nonsubstantive  Clean-Up  Ordinance] 


Ordinance  amending  the  Administrative,  Business  and  Tax  Regulations,  Campaign  and 
Governmental  Conduct,  Environment,  Health,  Municipal  Elections,  Park,  Police,  and 
Subdivision  Codes  to  make  nonsubstantive  changes. 


NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial-fef=rt. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Statement  of  Purpose.  The  sole  purpose  of  this  ordinance  is  to  make 
nonsubstantive  changes  in  the  Municipal  Code.  These  changes  include,  among  other  things, 
correction  of  incorrect  citations,  renumbering  and  re-lettering  certain  sections  and 
subsections,  correction  or  deletion  of  typographical  errors,  deletion  of  provisions  that  have 
sunset,  and  inclusion  of  clarifying  language  to  supply  previously  omitted  headings  or 
references.  This  ordinance  is  not  intended  to  effect  any  change  in  the  meaning  of  any  code 
provision  or  otherwise  work  any  substantive  change.  This  ordinance  shall  be  interpreted  so 
as  to  effectuate  the  purposes  stated  in  this  Section. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  1.10,  to 
read  as  follows; 
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SEC.  1.10.  INSPECTION  OF  AGRICULTURAL  PRODUCTS  PRIOR  TO  SHIPMENT 
- INSPECTION  FEES. 

(a)  The  fees  to  be  charged  for  inspection  and  certificates  for  agricultural  products  to 
be  shipped,  effective  January  1, 2013,  shall  be  $40.00. 


Section  3.  The  Administrative  Code  is  hereby  amended  by  revising  Section  1.13-5,  to 
read  as  follows: 

SEC.  1 .13-5.  WEIGHTS  AND  MEASURES  - PERMITS  AND  FEES. 

* * * * 

(c)  Device  Fees. 

(11)  For  all  other  commercial  weighing  or  measuring  devices  not  listed  above, 
the  device  fee  shall  not  exceed  twenty  dollars  ($20)  per  device.  For  purposes  of  this 
subsection  {c){U0),  the  total  annual  registration  fee  shall  not  exceed  the  sum  of  one  thousand 
dollars  ($1 ,000)  for  each  business  location. 

(d)  Business  Locations.  For  purposes  of  this  Section,  a single  business  location  is 
defined  as: 

(1 ) each  vehicle,  except  for  those  vehicles  that  are  employed  in  vehicle  rental 
transactions,,  containing  one  or  more  commercial  devices;  or, 

(2)  (A)  for  vehicles  that  are  employed  in  vehicle  rental  transactions  that  are 
not  subject  to  Cal.  Civil  Code  Section  1936,  each  business  location  at  which  vehicles  are 
stored  or  maintained  by  a vehicle  rental  company  for  the  purposes  of  renting  vehicles  to 
customers. 
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(B)  A facility  that  meets  all  of  the  following  criteria  shall  not  be 
considered  a business  location  for  the  purposes  of  this  paragraph: 

(i)  The  facility  is  not  wholly,  or  in  any  part,  owned,  leased  or 
operated  by  the  vehicle  rental  company. 

(ii)  The  facility  ^not  operated  or  staffed  by  an  employee  of  the 

vehicle  rental  company. 


Section  4.  The  Administrative  Code  is  hereby  amended  by  revising  Section  2.6-4,  to 
read  as  follows: 

SEC.  2.6-4.  DISCLOSURE  OF  FELONY  CONVICTIONS. 

Any  person  applying  to  the  Board  of  Supervisors  for  appointment  to  a board, 
commission,  committee,  task  force,  or  other  body,  shall  submit,  in  addition  to  any  other 
information  required  as  part  of  the  application  process,  a written  statement  under  penalty  of 
perjury  disclosing  any  felony  convictions. 

These  requirements  shall  not  apply  to  mayoral  nominations  to  boards  and 
commissions  submitted  to  the  Board  of  Supervisors  pursuant  to  Charter  Section  3.100(:^75). 

Section  5.  The  Administrative  Code  is  hereby  amended  by  revising  Section  2.30-1 , to 
read  as  follows: 

SEC.  2.30-1.  PROPOSAL  TO  BE  SUBMITTED  TO  THE  CAPITAL  IMPROVEMENT 
^^^VISORYPLANNING  COMMITTEE:  REPORT  THEREFROM. 

Any  department  of  the  City  seeking  to  Incur  general  obligation  indebtedness  on 
behalf  of  the  City  shall  submit  a proposal  meeting  the  requirements  of  Section  3.22/  of  this 
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before  the  election  at  which  such  proposal  is  to  be  acted  upon  by  the  voters.  The  Board  shall 
not  place  any  proposal  on  the  ballot  until  the  GtAGCapital  Planning  Committee  has  completed 
its  review  of  the  proposal  and  submitted  its  recommendation  to  the  Board  in  accordance  with 
Section#  3.21  and  3.22-of  this  Code. 


Section  6.  The  Administrative  Code  is  hereby  amended  by  revising  Section  2A.52,  to 
read  as  follows: 


SEC.  2A.52. 

GENERAL  PLAN  REFERRALS. 


? COMMITTEE - 


capital  expenditure  plan,  six-year  capital  improvement  program,  a capital  improvement  project 
or  a long-term  financing  proposal  such  as,  but  not  limited  to,  general  obligation  or  revenue 
bonds  or  nonprofit  corporation  proposals  until  a General  Plan  referral  report  has  been 
rendered  by  the  Planning  Department  regarding  conformity  of  the  project  with  the  General 
Plan.  In  order  to  complete  the  General  Plan  referral  report  in  a timely  fashion,  early 
involvement  of  the  Planning  Department  in  the  planning  process  is  advised.  The  Planning 
Department  is  available  to  prepare  a policy  analysis  report.  This  report  will  provide  policy 
guidance  for  the  planning  and  decision-making  of  the  proposal  and  its  alternatives. 

If  the  Planning  Department  fails  to  render  a General  Plan  referral  report  within  45 
days  after  receipt  of  such  referral,  unless  a longer  time  has  been  granted  by  the  Board  of 
Supervisors,  said  capital  improvement  plan  shall  be  deemed  to  be  in  conformity  with  the 
General  Plan.  Procedures  for  General  Plan  referrals  as  set  forth  in  Section  2A.53  of  this  Code 
shall  be  applicable. 

Further,  to  facilitate  rational  prioritization  of  capital  improvement  projects  over  a six- 
year  time  period  and  within  the  resource  and  debt  capacity,  the  Planning  Department  shall 
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assist  in  deveioping  a strategic  plan  for  capital  expenditures  for  use  of  the  Capital  Improvement 
AdvisorvPlanning  Committee  and  the  Board  of  Supervisors. 

Section  7.  The  Administrative  Code  is  hereby  amended  by  renumbering  Section 
2A.90,  to  read  as  follows; 

SEC.  2A.m6.  BOUNDARIES  OF  POLICE  DEPARTMENT  DISTRICT  STATIONS. 


Section  8.  The  Administrative  Code  is  hereby  amended  by  revising  Section  5.250-2(1), 
to  read  as  follows; 

SEC.  5.250-2.  POWERS  AND  DUTIES. 

The  Commission  shall  have  the  following  powers  and  duties; 

(i)  Share  information  and  work  in  collaboration  with  the  Reentry  Council,  established 
pursuant  to  tkeSan  Francisco  Administrative  Code  Section  5.1-1.  et  sea.,  and  the  Community 
Corrections  Partnership,  as  established  by  the  California  Penal  Code. 

* * * * 

Section  9.  The  Administrative  Code  is  hereby  amended  by  revising  Section  6.61 , to 
read  as  follows: 

SEC.  6.61.  DESIGN-BUILD. 

The  department  heads  authorized  to  execute  contracts  for  public  work  projects  are 
authorized  to  seek  proposals  from  qualified  private  entities  ("design-builders")  for  design-build 
construction  and/or  financing  of  public  work  projects  under  the  following  conditions: 
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(A)  Before  the  request  for  qualifications  is  issued,  the  department  head  shall 
determine  that  a design-build  program  is  necessary  or  appropriate  to  achieve  anticipated  cost 
savings  or  time  efficiencies,  or  both,  and  that  such  a process  is  in  the  public's  best  interest. 

(B)  If  the  proposed  public  work  project  is  for  the  use  or  benefit  of  a department  that 
is  under  the  jurisdiction  of  a commission,  then  such  commission  shall  first  approve  the 
solicitation  of  design-build  and/or  finance  proposals.  If  the  public  work  project  is  not  for  the 
use  or  benefit  of  a department  under  the  jurisdiction  of  a commission,  then  the  City 
Administrator  must  first  approve  this  process. 

(C)  Pre-Qualification.  Department  heads  shall  require  that  prospective  design- 
builders  be  pre-qualified  to  submit  proposals  on  a specific  project.  The  procedure  for  pre- 
qualification is  as  follows: 

(1 ) The  department  head  shall  issue  a request  for  qualifications  inviting  interested 
parties  to  submit  their  qualifications  to  perform  the  project.  The  request  for  qualifications  shall 
include  criteria  by  which  the  prospective  design-builders  will  be  evaluated  during  the 
qualification  process.  The  evaluation  criteria  shall  be  based  on  qualifications  and  experience 
relevant  to  the  services  needed  for  the  project,  including:  (i)  qualifications  to  design-build  the 
proposed  project;  (ii)  evidence  of  financial  capacity;  (iii)  experience  on  similar  projects;  (iv) 
commitment  to  comply  with  the  goals  and  requirements  of  Administrative  Code  Chapters  12 
and  1 4;  (v)  ability  to  collaboratively  and  cooperatively  deliver  projects  on  time  and  on  budget; 
(vi)  liquidated  damages  for  delay  and  other  damages  paid  on  prior  projects,  and  prior  litigation 
history:  (vii)  reputation  with  owners  of  prior  projects;  (viii)  claims  history  with  insurance  carriers 
and  sureties:  and  (ix)  compliance  with  all  of  the  requirements  established  in  the  request  for 
qualifications  and  other  criteria  that  the  department  head  may  deem  appropriate.  The 
department  head  shall  set  objective  scoring  criteria  and  incorporate  the  criteria  into  any 
scoring  procedure. 
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(2)  The  department  head  shall  designate  a panel  to  review  pre-qualification 
responses  and  interview  and  rate  respondents  with  respect  to  the  request  for  qualifications. 
Only  those  respondents  found  to  be  qualified  will  be  eligible  to  submit  proposals.  The  list  of 
pre-qualified  respondents  shall  be  valid  for  not  more  than  two  years  following  the  date  of  initial 
pre-qualification. 

(3)  The  department  head  may  establish  a pre-qualification  selection  process 
whereby  the  panel  ranks  respondents  and  recommends  a shortlist  of  no  fewer  than  three  (3) 
pre-qualified  respondents.  The  department  head  may  restrict  bidding  to  short-listed 
respondents.  The  shortlist  of  pre-qualified  respondents  shall  be  valid  for  not  more  than  two 
years  following  the  date  of  initial  pre-qualification. 

£Dr]  Request  for  Proposals.  The  department  head  shall  issue  a request  for 
proposals  inviting  pre-qualified  design-builders  to  submit  proposals  for  the  project.  The 
request  for  proposals  shall  include  a criteria  package  describing  preliminary  design  criteria 
and  performance  criteria  for  the  project,  as  well  as  any  other  information  deemed  necessary 
to  describe  adequately  the  City's  needs  for  the  project. 

£Eri  Final  Selection  Process.  The  department  head  may  recommend  the 
award  of  a contract  to  the  responsible  bidder  submitting  the  lowest  responsive  bid.  If  the 
award  to  that  bidder  is  not  made  for  any  reason,  the  department  head  may  recommend  the 
award  of  a contract  to  the  responsible  bidder  submitting  the  next  lowest  responsive  bid,  and 
so  forth.  The  department  head  may,  at  his  or  her  sole  discretion,  conduct  any  negotiations 
that  are  necessary  to  effectuate  the  award  of  a contract. 

£Fri  Alternative  Finai  Seiection  Process.  If  the  project  seeks  private  financing 
proposals  and/or  the  department  head  determines  that  it  is  in  the  public's  best  Interest  to 
consider  qualifications  and/or  other  subjective  criteria  (e.g.,  quality  of  design  proposal)  as  part 
of  the  final  selection  process,  the  department  head  shall  issue  a request  for  proposals  inviting 
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pre-qualified  design-builders  to  submit  design-build  proposals,  which  will  be  evaluated  based 
upon  qualifications  and  project  and/or  financing  costs. 

(1 ) The  department  head  may  request  design-builders  to  create  partial  designs, 
which  will  be  evaluated  as  part  of  the  final  selection  process.  The  department  head  may  offer 
a reasonable  stipend  to  short-listed  design-builders  to  create  partial  designs.  The  receipt  of  a 
stipend  shall  be  contingent  upon  a design-builder's  proposal  being  responsive  to  the  request 
for  proposals. 

(2)  The  department  head  may  require  short-listed  design-builders  who  are 
creating  partial  designs  to  participate  in  one  or  more  confidential  review  meetings  with  City 
representatives  and/or  selection  panel  members  during  the  proposal  preparation  period.  The 
purpose  of  the  review  meetings  will  be  to  ensure  that  each  design-builder’s  partial  design  is 
proceeding  in  a manner  that  is  consistent  with  the  requirements  of  the  City  as  set  forth  in  the 
criteria  package.  Discussions  during  review  meetings  shall  be  limited  to  objective  elements  of 
the  criteria  package. 

(3)  Design-builders  submitting  private  financing  proposals  shall  provide  evidence 
of  the  commitment  of  funds  necessary  to  privately  finance  the  proposed  projects  to 
completion. 

(4)  The  department  head  shall  designate  a panel  to  evaluate  design-build 
proposals  and  rank  the  proposals  to  determine  which  provides  the  overall  best  value  to  the 
City  and  County  in  regard  to  the  following  criteria:  {^0  plan  for  expediency  in  completing  the 
proposed  project;  (2ii)  lifecycle  cost  to  the  City  and  County;  qualifications  to  finance  the 
proposed  project;  (4iy)  quality  of  design  proposal;  (5}^  compliance  with  the  goals  set  by  the 
Human  Rights  Commission  and  requirements  of  the  Administrative  Code  Chapters  12  and  14; 
{Syi)  commitment  to  meet  the  City  hiring  goals  (e.g.,  CityBuild  or  First  Source  Hiring);  i7vii)  if 
private  financing  is  sought,  commitment  of  funds,  cost  of  funds  and  terms  to  the  City;  and 
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(gviii)  compliance  with  all  the  requirements  and  criteria  established  by  the  Department  head  in 
the  request  for  proposals.  The  cost  criterion  shall  constitute  not  less  than  sixty-five  percent 
(65%)  of  the  overall  evaluation. 

(G)  Subject  to  paragraph  (K)  below,  the  department  head  may  recommend  the 
award  of  a contract  to  the  highest-ranked  design-builder.  If  the  award  to  the  highest-ranked 
design-builder  is  not  made  for  any  reason,  the  department  head  may  recommend  the  award 
of  a contract  to  the  next  highest-ranked  design-builder,  and  so  forth.  The  department  head 
may,  at  his  or  her  sole  discretion,  conduct  any  negotiations  that  are  necessary  to  effectuate 
the  award  of  a contract. 

(H)  The  City  shall  retain  the  absolute  discretion  to  determine,  at  any  time  during  the 
process,  not  to  proceed  with  any  proposed  project,  which  right  may  be  exercised  without 
liability  to  design-builders  for  costs  incurred  during  the  entire  pre-qualification,  proposal  and 
negotiation  process,  and  such  rights  shall  be  reserved  in  all  requests  for  qualifications  and 
proposals. 

(I)  The  competitive  bid  requirements  of  this  Chapter  shall  not  apply  to  the  selection 
of  design-builders  under  this  Section  6.61 . 

(J)  Design-builders  shall  comply  with  all  applicable  requirements  set  forth  in  San 
Francisco  Administrative  Code  Chapters  1 2 and  1 4. 

(K)  All  final  contracts  for  a public  work  project  that  involve  a design-build  and/or 
finance  program  shall  be  subject  to  the  award  provisions  of  Article  I of  this  Chapter.  If  the 
proposed  contract  involves  a financing  program,  the  Capital  Improvement  AdvisorvPlannine 
Committee  must  review  and  report  on  the  proposed  project  before  the  board,  commission, 
Mayor  or  his/her  designee  takes  any  action  with  respect  to  award  of  the  contract. 
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(L)  Procurement  of  Trade  Subcontractors.  Department  heads  may  require  the 
selected  design-builder  to  procure  trade  work  contracts  through  a pre-qualification  and 
competitive  bid  process,  as  follows: 

(1 ) Pre-qualification.  The  department  head  shall  require  the  design-builder  to 
pre-qualify  all  trade  subcontractors,  subject  to  the  approval  of  the  department  head.  The 
design-builder  shall  attempt  to  establish  a pool  of  no  fewer  than  three  pre-qualifled 
subcontractors  for  each  trade  package,  subject  to  the  approval  of  the  department  head. 

(2)  Competitive  Bid.  The  department  head  shall  require  the  design-builder  to 
receive  sealed  bids  from  the  pre-qualified  trade  subcontractors.  The  bid  security  provisions  of 
Section  6.21  will  not  apply.  The  design-builder  shall  award  a trade  package  subcontract  to  the 
responsible  bidder  submitting  the  lowest  responsive  bid,  except  that  the  design-builder  may 
negotiate  and  award  a portion  of  the  trade  package  subcontracts  as  provided  in  paragraph 

(3),  below.  Only  those  Administrative  Code  provisions  that  normally  apply  to  subcontracts  will 
apply  to  the  trade  package  subcontracts. 

(3)  The  department  head  may  authorize  the  design-builder  to  negotiate 
subcontracts  for  trade  work  as  appropriate  for  the  project,  up  to  an  amount  not  exceeding 
seven  and  one-half  percent  of  the  total  estimated  subcontract  costs.  The  department  head 
shall  establish  a maximum  dollar  value  for  each  negotiated  trade  subcontract  as  appropriate 
for  the  project. 

(M)  All  actions  heretofore  taken  by  a department  head  consistent  with  the  provisions 
of  this  section  are  hereby  approved. 

(N)  All  design-build  projects  that  are  substantially  undenvay  as  of  the  effective  date 
of  this  Subsection  6.61  (N)  that  do  not  comply  with  the  mandatory  pre-qualification 
requirements  of  Subsection  6.61(C)  are  hereby  approved,  provided  that  the  applicable 
department  heads  shall  only  consider  proposals  from  qualified  design-builders. 
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Section  10.  The  Administrative  Code  is  hereby  amended  by  revising  Section  10.100- 


47,  to  read  as  follows: 

SEC.  10.100-47.  CITY  ADMINISTRATOR  CONVENTION  FACILITIES  FUND. 

Facilities  Fund  Is  established  as  a category  four  fund  for  the  purposes  of  receiving  all  monies 
appropriated  or  received  for  the  support  of  the  City's  convention  facilities,  and  revenues 
accruing  from  the  use  of  Moscone  Center,  Brooks  Hall  and  Civic  Auditorium. 


Section  1 1 . The  Administrative  Code  is  hereby  amended  by  revising  Section  12R.17, 
to  read  as  follows: 

SEC.  12R.17.  VIOLATIONS. 

(a)  Separate  and  Continuing  Violations;  Penalties  Paid  Do  Not  Cure  Violations.  Each 
and  every  day  that  a violation  exists  constitutes  a separate  and  distinct  offense.  Each  section 
violated  constitutes  a separate  violation  for  any  day  at  issue.  If  the  person  or  persons 
responsible  for  a violation  fail  to  correct  the  violation  within  the  time  period  specified  on  the 
citation  and  required  under  Section  12R.18,  the  Director  of  the  Office  of  Labor  Standards 
Enforcement  may  issue  subsequent  administrative  citations  for  the  uncorrected  violation(s) 
without  Issuing  a new  notice  as  otherwise  required  by  provided  in  Section  12R.18^fe).  Payment 
of  the  penalty  shall  not  excuse  the  failure  to  correct  the  violation  nor  shall  it  bar  any  further 
enforcement  action  by  the  City.  If  penalties  and  costs  are  the  subject  of  administrative  appeal 
or  judicial  review,  then  the  accrual  of  such  penalties  and  costs  shall  be  stayed  until  the 
determination  of  such  appeal  or  review  is  final. 
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(d)  Liens.  The  City  may  create  and  impose  liens  against  any  property  owned  or 
operated  by  a person  who  fails  to  pay  a penalty  assessed  by  administrative  citation.  The 
procedures  provided  for  in  Chapter  ^10.  of  Chanter  lOArticle  XX  of  the  San-Franeisco 
Administrative  Code  shall  govern  the  imposition  and  collection  of  such  liens. 


Section  12.  The  Administrative  Code  is  hereby  amended  by  revising  Section  16.202, 
to  read  as  follows: 

SEC.  16.202.  DEFINITIONS. 

Unless  the  context  requires  otherwise,  the  words  and  phrases  set  forth  in  Sections 
16.202.1  through  16.202.^^75,  inclusive,  shall  have  the  meanings  respectively  ascribed  to 
them  in  said  sections. 

Section  13.  The  Administrative  Code  is  hereby  amended  by  revising  Section  18.13-1, 
to  read  as  follows: 

SEC.  18.13-1.  MAXIMUM  PERMISSIBLE  OVERTIME. 

* * * * 

(f)  At  such  time  as  the  Controller  submits  to  the  Board  of  Supervisors  six  and  nine 
month  standard  financial  reports  and,  if  performed,  three  month  reports,  the  Controller  shall 
include  budgeted  overtime  versus  actual  overtime  projections  in  such  reports.  These  reports 
shall  also  describe  the  extent  to  which  each  department  has  complied  with  the  requirements 
of  this  section.  The  Controller,  in  consultation  with  the  Director  of  Human  Resources  and  the 
Director  of  Transportation,  shall  also  submit  an  annual  overtime  report  to  the  Board  of 
Supervisors.  The  annual  overtime  report  shall  include  budgeted  and  actual  overtime  by 
department,  the  number  of  exemptions  granted  by  the  Directors  of  the  Human  Resources 
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Department  and  the  Municipal  T ransportation  Agency  and  an  aggregate  analysis  of  the 
justifications  for  these  exemptions,  the  identification  of  critical  staffing  shortages,  improved 
management  practices,  and  other  recommendations  to  reduce  overtime  spending. 

(g)  A hearing  on  the  reports  described  in  subsection  (f)  shall  be  calendared  as  a 
standing  agenda  item  of  the  Budget  and  Finance  Committee  or  another  fiscal  committee  of 
the  Board  of  Supervisors  as  determined  by  the  President  of  the  Board  of  Supervisors. 

(h)  If  the  reports  described  in  subsection  {ef)  Identify  any  departments  out  of 
compliance  with  this  section,  then  a hearing  on  each  such  department's  noncompliance  will 
be  calendared  as  an  agenda  item  of  the  Budget  and  Finance  Committee  or  another  fiscal 
committed  of  the  Board  of  Supen/isors  as  determined  by  the  President  of  the  Board  of 
Supervisors,  at  which  hearing  each  Appointing  Officer  or  designee  for  such  department  will 
report  his  or  her  department's  plan  for  coming  into  compliance  with  this  section. 

Section  1 4.  The  Administrative  Code  is  hereby  amended  by  revising  Section  21  C.2,  to 
read  as  follows: 

SEC.  21  C.2.  PREVAILING  RATE  OF  WAGES  REQUIRED  IN  CONTRACTS  FOR 
JANITORIAL  SERVICES;  NON-PROFIT  ORGANIZATIONS  EXCLUSION. 

(a)  Prevailing  Wage  Requirement.  Every  Contract  issued  by  the  City  and  County  of 
San  Francisco  for  Janitorial  Services  to  be  performed  at  any  facility  owned  or  leased  by  the 
City  and  County  of  San  Francisco,  where  such  work  is  to  be  done  directly  under  the  contract 
awarded  (a  “prime  contract”)  must  require  that  any  Individual  performing  Janitorial  Services 
thereunder  be  paid  not  less  than  the  Prevailing  Rate  of  Wages,  including  fringe  benefits  or  the 
matching  equivalents  thereof,  paid  in  private  employment  for  similar  work  in  the  area  in  which 
the  Contract  is  being  performed,  as  determined  by  the  Civil  Service  Commission.  This  Section 
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does  not  extend  to  contracts  beyond  those  entered  into  by  the  City  specifically  for  janitorial 
services  on  property  owned  or  leased  by  the  City. 

{ab)  Exclusion.  This  Section  shall  not  apply  to  a Contract  for  Janitorial  Services  with  a 
non-profit  organization  to  provide  work  experience  for  persons  with  disabilities. 

{be}  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to  the 
terms  used  herein: 

{-b}  "Contract"  shall  mean  an  agreement  for  Janitorial  Services  to  be  performed 
at  the  expense  of  the  City  and  County  of  San  Francisco  or  to  be  paid  out  of  moneys  deposited 
in  the  treasury  or  out  of  trust  moneys  under  the  control  or  collected  by  the  City  and  County  of 
San  Francisco,  and  does  not  include  contracts  for  the  sale  of  goods,  contracts  issued  by  the 
San  Francisco  Airport  Commission  or  to  be  performed  at  any  facility  owned,  leased  or 
othenwise  under  the  jurisdiction  of  the  San  Francisco  Airport  Commission,  agreements 
entered  into  before  the  effective  date  of  this  Section,  or  contracts  for  a cumulative  amount  of 
$10,000  or  less  per  janitorial  service  provider  in  each  fiscal  year. 

{2}  "Janitorial  Sen/ices"  shall  mean  maintenance  and  cleaning  services  on 
property  owned  or  leased  by  the  City  and  County  of  San  Francisco. 

(3}  "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation  as 
determined  under  Section  21  C.7. 

Preemption.  Nothing  in  this  Section  shall  be  interpreted  or  applied  so  as  to  create 
any  power  or  duty  in  conflict  with  any  federal  or  state  law. 

{3^  Effective  Date  and  Application.  This  Section  shall  become  effective  30  days  after 
it  is  enacted,  is  intended  to  have  prospective  effect  only,  and  shall  not  be  interpreted  to  impair 
the  obligations  of  any  pre-existing  agreement  to  which  the  City  is  a party,  unless  such  pre- 
existing agreement  has  been  amended  after  the  effective  date  of  this  Section. 
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{efi  Severability.  If  any  part  or  provision  of  this  Section,  or  the  application  thereof  to 
any  Person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Section,  including  the 
application  of  such  part  or  provisions  to  other  Persons  or  circumstances,  shall  not  be  affected 
thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Section 
are  severable. 

Section  15.  The  Administrative  Code  is  hereby  amended  by  revising  Section  21C.3,  to 
read  as  follows: 

SEC.  21C.3.  PREVAILING  RATE  OF  WAGES  AND  DISPLACED  WORK 
PROTECTION  REQUIRED  FOR  WORKERS  IN  PUBLIC  OFF-STREET  PARKING  LOTS, 
GARAGES,  OR  STORAGE  FACILITIES  FOR  AUTOMOBILES. 

* * * * 

(b)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to  the 
terms  used  herein: 

(2/)  "Lease,  Management  Agreement,  or  Other  Contractual  Arrangement"  shall 
mean  an  agreement  with  the  City  and  County  of  San  Francisco  for  the  operation  of  a public 
off-street  parking  lot,  garage,  or  storage  facility  for  automobiles  on  property  owned  or  leased 
by  the  City  and  County  of  San  Francisco. 

(:?2)  "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation  as 
determined  in  Section  21C.7. 

(4^  "Public  Off-Street  Parking  Lot,  Garage,  or  Automobile  Storage  Facility" 
shall  mean  any  off-street  parking  lot,  garage,  or  automobile  storage  facility  that  is  operated  on 
property  owned  or  leased  by  the  City  and  County  of  San  Francisco. 
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Section  16.  The  Administrative  Code  is  hereby  amended  by  revising  Sections  22D.2 
and  22D.3,  to  read  as  follows: 

SEC.  22D.2.  CHIEF  DATA  OFFICER  AND  CITY  DEPARTMENTS. 

City  Departments.  Each  City  department,  board,  commission,  and  agency 
("Department")  shall: 

(1 ) Make  reasonable  efforts  to  make  publicly  available  all  data  sets  under  the 
Department's  control,  provided  however,  that  such  disclosure  shall  be  consistent  with  the 
rules  and  technical  standards  drafted  by  the  CDO  and  adopted  by  COIT  and  with  applicable 
law,  including  laws  related  to  privacy; 

(2)  Review  department  data  sets  for  potential  inclusion  on  DataSF  and  ensure 
they  comply  with  the  rules  and  technical  standards  adopted  by  COIT ; 

(3)  Designate  a Data  Coordinator  (DC)  no  later  than  three  months  after  the 
effective  date  of  Ordinance  No.  285-13.  who  will  oversee  implementation  and  compliance  with 
the  Open  Data  Policy  within  his/her  respective  department.  Each  DC  shall  work  with  the  CDO 
to  implement  the  City's  open  data  policies  and  standards.  The  DC  shall  prepare  an  Open  Data 
plan  for  the  Department  which  shall  include: 

(A)  A timeline  for  the  publication  of  the  Department's  open  data  and  a 
summary  of  open  data  efforts  planned  and/or  underway  in  the  Department; 

(B)  A summary  description  of  all  data  sets  under  the  control  of  each 
Department  (including  data  contained  in  already-operating  information  technology  systems); 

(C)  All  public  data  sets  proposed  for  inclusion  on  DataSF; 

(D)  Quarterly  updates  of  data  sets  available  for  publication. 

(4)  The  DC 's  duties  shall  include,  but  are  not  limited  to  the  following: 


City  Attorney 

BOARD  OF  SUPERVISORS 


Page  16 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(A)  No  later  than  six  months  after  the  effective  date  of  Ordinance  No. 
285-13.  publish  on  DataSF,  a catalogue  oft  he  Department's  data  that  can  be  made  public, 
including  both  raw  data  sets  and  application  programming  interfaces  (-API’s^). 

(B)  Appear  before  COIT  and  respond  to  questions  regarding  the 
Department's  compliance  with  the  City's  Open  Data  policies  and  standards; 

(C)  Conspicuously  display  his/her  contact  information  (including  name, 
phone  number  or  email  address)  on  DataSF  with  his/her  department's  data  sets; 

(D)  Monitor  comments  and  public  feedback  on  the  Department’s  data 
sets  on  a timely  basis  and  provide  a prompt  response; 

(E)  Notify  the  Department  of  Technology  upon  publication  of  any 
updates  or  corrective  action; 

(F)  Work  with  the  CDO  to  provide  citizens  with  secure  access  to  their 
own  private  data  by  outlining  the  types  of  relevant  information  that  can  be  made  available  to 
individuals  who  request  such  information; 

(G)  Implement  the  privacy  protection  guidelines  established  by  the  CDO 
and  hold  primary  responsibility  for  ensuring  that  each  published  data  set  does  not  include 
information  that  is  private,  confidential,  or  proprietary;  and 

(H)  Make  reasonable  efforts  to  minimize  restrictions  or  license-related 
barriers  on  the  reuse  of  published  open  data. 

(erf)  Department  of  Technology.  The  Department  of  Technology  (DT)  shall  provide 
and  manage  a single  Internet  site  (web  portal)  for  the  City's  public  data  sets 
(http://data.sfgov.org  or  successor  site),  called  “DataSF.”  In  managing  the  site,  DT  shall: 

(1)  Publish  data  sets  with  reasonable,  user-friendly  registration  requirements, 
license  requirements,  or  restrictions  that  comply  with  the  rules  and  technical  standards  drafted 
by  the  CDO  and  adopted  by  COIT; 
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(2)  Provide  mechanisms  for  departments  to  indicate  data  sets  that  have  been 


recently  updated; 

(3)  Include  an  on-line  forum  to  solicit  feedback  from  the  public  and  to 
encourage  public  discussion  on  Open  Data  policies  and  public  data  set  availability; 

(4)  Forward  open  data  requests  to  the  assigned  DC;  and, 

(5)  Take  measures  to  ensure  access  to  public  data  sets  while  protecting 
DataSF  from  unlawful  abuse  or  attempts  to  damage  or  impair  use  of  the  website. 

SEC.  22D.3.  STANDARDS  AND  COMPLIANCE. 

* * * * 

(b)  The  following  Open  Data  Policy  deadlines  are  measured  from  effective  date  of 
Ordinance  No.  285-13: 

* * * * 

Section  17.  The  Administrative  Code  is  hereby  amended  by  revising  Chapter  43, 
Article  XIII,  Sections  43.13.1  through  43.13.8,  to  read  as  follows: 

SEC.  43.13.1.  SAN  FRANCISCO  MUNICIPAL  TRANSPORTATION  AGENCY 
REVENUE  BOND  LAW. 

This  Article  shall  be  known  as  the  San  Francisco  Municipal  T ransportation  Agency 
Revenue  Bond  Law. 

SEC.  43.13.2.  DEFINITIONS. 

For  purposes  of  this  Article,  the  following  terms  shall  have  the  meanings  given  below: 

— fa) — The  term  "Board"  shall  mean  the  Board  of  Supervisors  of  the  City. 

— — The  term  "Board  of  Directors"  shall  mean  the  Board  of  Directors  of  the  SFMTA. 
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— The  term  "Charter"  shall  mean  the  Charter  of  the  City. 

-(4) — The  term  "City"  shall  mean  the  City  and  County  of  San  Francisco. 


— — The  term  "Director  of  Transportation"  shail  mean  the  Director  of  Transportation 
of  the  SFMTA,  or  his/her  designee,  or  any  successor  to  that  Office. 

— — The  term  "SFMTA"  shall  mean  the  San  Francisco  Municipal  Transportation 
Agency  of  the  City. 

SEC.  43.13.3.  NATURE  OF  AUTHORITY  PROVIDED  IN  ARTICLE, 

The  general  authority  provided  in  this  Article  is  intended  to  be  in  addition  to,  and  not 
limited  by,  specific  provisions  authorizing  the  issuance  of  bonds,  notes  or  other  evidences  of 
indebtedness  and  is  separate  and  complete  authority  for  the  actions  authorized  in  this  Article. 

SEC.  43.13.4.  ISSUANCE:  INTEREST:  SALE. 

(a)  Subject  to  the  approval,  amendment  or  rejection  of  the  Board  in  each  Instance, 
the  Board  of  Directors  shall  have  authority  to  issue  revenue  bonds  for  any  SFMTA-related 
purpose,  including  but  not  limited  to  new  capital  improvements  and  refundings  (including  the 
refunding  of  bonds  issued  by  The  Parking  Authority  of  the  City  and  County  of  San  Francisco 
or  nonprofit  corporations),  and  secured  solely  by  revenues  available  to  the  SFMTA  and 
pledged  by  the  SFMTA  to  such  bonds,  under  such  terms  and  conditions  as  the  Board  of 
Directors  may  authorize  by  resolution.  Refunding  revenue  bonds  may  be  issued  to  further  any 
SFMTA  purpose,  including  but  not  limited  to  the  refunding  of  obligations  issued  or  entered  into 
by  corporations  or  The  Parking  Authority  of  the  City  and  County  of  San  Francisco  to  finance 
parking  garages,  and  the  Board  of  Directors  may  by  resolution  approve  such  refundings 
based  on  parameters  for  debt  service  savings  or  other  benefits  from  such  refundings 
(notwithstanding  any  other  savings  test  in  this  Article  4S-or  in  any  other  law). 
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(b)  Revenue  bonds  issued  pursuant  to  this  Article  shall  bear  a rate  of  interest  not  to 
exceed  the  maximum  legal  rate  of  interest  and  shall  be  prescribed  by  resolution  of  the  Board 
of  Directors. 

(c)  Revenue  bonds  issued  pursuant  to  this  Article  may  be  sold  at  either  competitive 
or  negotiated  sale  as  the  Board  of  Directors  may  determine  by  resolution  and  such 
determination  may  be  delegated  by  the  Board  of  Directors  to  the  Director  of  Transportation. 

(d)  In  connection  with  the  issuance  of  any  revenue  bonds  issued  pursuant  to  this 
Article,  the  Board  of  Directors  may  enter  into  credit  enhancement  or  liquidity  agreements. 

(e)  In  connection  with  the  issuance  of  any  revenue  bonds  pursuant  to  this  Article,  the 
Board  of  Directors  may  appoint  such  agents  and  other  professionals  as  necessary  or 
desirable. 


SEC.  43.13.5.  SECURITY:  NATURE  OF  OBUGATION. 

(a)  Revenue  bonds  issued  pursuant  to  this  Article  may  be  secured  by  the  gross 
revenues  (including  parking  garage  and  parking  meter  revenues  and  excluding  general  fund 
transfers  and  including  or  excluding  any  other  portion  of  the  revenues  as  may  be  particularly 
described  in  the  related  documents)  of  the  SFMTA,  in  each  case  as  provided  in  the 
documentation  for  such  revenue  bonds.  Revenue  bonds  issued  pursuant  to  this  Article  shall 
be  special  obligations  of  the  SFMTA,  payable  as  to  principal  and  interest  solely  out  of 
revenues  of  the  SFMTA  expressly  pledged  therefor.  The  general  fund  of  the  City  shall  not  be 
liable  for  the  payment  of  such  revenue  bonds,  and  neither  the  credit  nor  taxing  power  of  the 
City,  the  State  of  California  or  any  political  subdivision  thereof  shall  be  pledged  to  the  payment 
of  the  principal  of  or  interest  on  the  revenue  bonds.  No  holder  of  a revenue  bond  shall  have 
the  right  to  compel  the  exercise  of  the  taxing  power  of  the  City,  the  State  of  California  or  any 
political  subdivision  thereof  to  pay  the  revenue  bonds  or  the  interest  thereon. 
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(b)  Revenue  bonds  issued  pursuant  to  this  Article  shall  not  be  Included  in  the 
bonded  debt  limit  provided  for  in  Section  9.106  of  the  Charter.  Nothing  in  this  Article  shall 
prevent  the  City  from  Issuing  general  obligation  bonds  for  the  purpose  of  acquiring, 
constructing,  improving  or  developing  transit,  transportation  and/or  related  facilities,  subject  to 
the  general  obligation  bond  issue  procedure  provided  for  in  the  Charter. 

(c)  Notwithstanding  anything  to  the  contrary  in  this  Article  XIII,  Chapter-^,  the 
requirements  and  limitations  set  forth  In  Sections  9.107,  9.108  and  9.109  of  the  Charter  shall 
in  no  way  limit  the  authority  of  the  SFMTA  to  issue  revenue  bonds  or  refunding  revenue 
bonds. 

(d)  The  Board  of  Directors  may  by  resolution  authorize  the  issuance  of  bonds, 
certificates  of  participation  or  other  types  of  debt  obligations  to  refund  any  bond  issued  or 
permitted  to  be  refunded  pursuant  to  the  provisions  of  this  Article-V^tf.  Said  resolution  shall 
set  forth  the  benefits  and  the  purpose  for  the  issuance  of  such  refunding  obligations. 

(e)  In  addition  to  revenue  bonds  as  described  herein,  the  Board  of  Directors  by 
resolution  may  determine  to  issue  revenue  bonds,  special  facility  revenue  bonds,  notes  or 
commercial  paper,  and  related  credit  enhancement  or  liquidity  facilities,  secured  by  a parity  or 
subordinate  lien  on  all  or  a portion  of  the  revenues  of  the  SFMTA,  in  each  case  as  provided  in 
the  related  documents  for  such  obligation.  The  authorization  and  issuance  of  such  obligations 
shall  be  entitled  to  the  same  rights  and  benefits,  and  shall  be  subject  to  the  same  parameters 
and  procedures,  as  are  set  forth  herein  for  revenue  bonds. 

SEC.  43.13.6.  ACTIONS  CONCERNING  VAUDITY  OF  BONDS. 

(a)  Any  action  by  the  Board  of  Directors  or  the  City  to  determine,  or  any  action  by  an 
interested  person  challenging,  the  validity  of  the  SFMTA's  revenue  bonds  shall  be  brought 
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pursuant  to  Chapter  9 (commencing  with  Section  860)  of  Title  10  of  Part  2 of  the  California 
Code  of  Civil  Procedure. 

(b)  For  the  purposes  of  Section  860  of  the  Code  of  Civil  Procedure,  any  action 
initiated  pursuant  to  this  section  shall  be  brought  in  the  Superior  Court  of  the  City  and  County 
of  San  Francisco. 

SEC.  43.13.7.  POWERS  CONFERRED  BY  ARTICLE  ARE  SUPPLEMENTAL. 

The  powers  conferred  by  the  provisions  of  this  Article  are  in  addition  to  and 
supplemental  to  the  powers  conferred  by  the  Charter  or  any  other  ordinance  or  law. 

SEC.  43.13.8.  AUTHORIZATION  OF  OFFICIALS. 

The  Mayor,  the  Director  of  Transportation,  the  City  Attorney,  the  Controller  of  the  City, 
the  T reasurer  of  the  City,  the  City  Administrator,  the  Clerk  of  the  Board  and  other  officers  of  the 
City  and  their  duly  authorized  deputies  and  agents  are  hereby  authorized  and  directed,  jointly 
and  severally,  to  take  such  actions  and  to  execute  and  deliver  such  certificates,  agreements, 
requests  or  other  documents,  as  they  may  deem  necessary  or  desirable  to  facilitate  the 

Section  18.  The  Administrative  Code  is  hereby  amended  by  revising  Section  68.3,  to 
read  as  follows: 

SEC.  68.3.  ESTABLISHMENT  OF  CULTURAL  EQUITY  ENDOWMENT  FUND. 

There  is  hereby  established  a Cultural  Equity  Endowment  Fund. 

(a)  Any  unexpended  balances  remaining  in  the  allocation  to  the  Fund  at  the  close  of 
any  fiscal  year  shall  be  deemed  to  be  provided  for  a specific  purpose  within  the  meaning  of 
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Charter  Section  9.1 1 3^  shall  earn  interest  on  these  balances,  and  shall  be  carried  forward  and 
accumulated  in  the  Fund  for  the  purposes  set  forth  in  this  Chapter  68. 

Section  19.  The  Administrative  Code  is  hereby  amended  by  revising  Sections  79A.5 
and  79A.6,  to  read  as  follows: 

SEC.  79A.5.  WEBSITE  NOTICE. 

Each  eity  City  officer,  department,  board  or  commission  shall  post  on  its  official  website 
and  maintain  an  updated  list  of  all  Proposed  Projects.  At  a minimum,  the  list  shall  contain  a 
description  and  the  property  address  of  each  Proposed  Project.  The  officer,  department, 
board  or  commission  shall  add  a Proposed  Project  to  the  list  at  the  earliest  time  when  the 
following  events  may  occur: 

(1 ) either  the  private  sponsor  of  the  Proposed  Projector  the  eity  City  officer, 
department,  board  or  commission  that  is  considering  funding  directly  or  administering  the 
Proposed  Project  submits  an  application  for  environmental  review  for  the  Proposed  Project  to 
the  Planning  Department;  or 

(2)  the  €ity  City  officer,  department,  board  or  commission  decides  to  fund  a pre- 
development study  for  the  Proposed  Project;  or 

(3)  a project  has  applied  to  the  Mayor's  Office  of  Housing  or  other  City  department 
for  funding  in  response  to  a Notice  of  Funding  Availability. 


SEC.  79A.6.  WRITTEN  NOTICE. 

A €it¥  City  officer,  department,  board  or  commission  shall  promptly  provide  notice  of 
any  action  on  a Proposed  Project  that  is  posted  on  a Ci^  website  as  provided  in  Section 
79tSAA.5  to  any  individual  or  neighborhood  organization  that  has  indicated  in  writing  or  by  e- 
mail,  an  interest  in  a specific  property  or  geographic  area.  Such  notice  may  be  given  either  by 
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mail  or  electronically  if  the  individual  or  neighborhood  organization  has  provided  electronic 
contact  information.  The  notice  shall  be  provided  at  least  30  days  prior  to  the  date  of  any 
public  hearing  or  action  on  the  Proposed  Project,  or  within  five  days  after  receipt  of  the 
request  if  the  request  is  made  less  than  30  days  prior  to  the  hearing. 

Section  20.  The  Administrative  Code  is  hereby  amended  by  revising  Section  93.5,  to 
read  as  follows: 

SEC.  93.5.  ENFORCEMENT. 

(a)  The  City  Attorney  may  enforce  the  provisions  of  this  Chapter  through  a civil 
action  in  any  court  of  competent  jurisdiction.  Before  filing  an  action  under  this  Chapter,  the 
City  Attorney  shall  give  written  notice  of  the  violation  to  the  limited  services  pregnancy  center. 
The  written  notice  shall  indicate  that  the  limited  services  pregnancy  center  has  ten  (10)  days 
in  which  to  cure  the  faise,  misleading,  or  deceptive  advertising.  If  the  limited  services 
pregnancy  center  has  not  responded  to  the  written  notice  within  ten  (1 0)  days,  or  refuses  to 
cure  the  false,  misleading,  or  deceptive  advertising  within  that  period,  the  City  Attorney  may 
file  a civil  action. 

(b)  The  City  Attorney  may  apply  to  any  court  of  competent  jurisdiction  for  injunctive 
relief  compelling  compliance  with  any  provision  of  this  Chapter  and  correcting  the  effects  of 
the  false,  misleading,  or  deceptive  advertising.  Such  an  injunction  may  require  a limited 
services  pregnancy  center  to: 

(1 ) Pay  for  and  disseminate  appropriate  corrective  advertising  in  the  same 
form  as  the  false,  misleading,  or  deceptive  advertising. 

(2)  Post  a notice  on  its  premises,  in  a location  clearly  noticeable  from  the 
waiting  area,  examination  area,  or  both,  stating: 
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(A)  Whether  there  is  a licensed  medical  doctor,  registered  nurse,  or 
other  iicensed  medical  practitioner  on  staff  at  the  center;  and 

(B)  Whether  abortion,  emergency  contraception,  or  referrals  for 
abortion  or  emergency  contraception  are  available  at  the  center. 

(3)  Such  other  narrowly  tailored  relief  as  the  court  deems  necessary  to 
remedy  the  adverse  effects  of  the  false,  misleading,  or  deceptive  advertising  on  women 
seeking  pregnancy-related  services. 

(c)  Upon  a finding  by  a court  of  competent  jurisdiction  that  a limited  services 
pregnancy  center  has  violated  Section  93.4  of  this  Chapter,  the  City  shall  be  entitled  to 
recover  civil  penalties  from  each  and  every  party  responsible  for  the  violation  of  not  less  than 
fifty  dollars  ($50)  and  not  more  than  five  hundred  dollars  ($500)  per  violation.  In  addition,  if 
the  City  prevails  it  shall  be  entitled  to  reasonable  attorney's  fees  and  costs  pursuant  to  order 
of  the  court. 

(e^)  Nothing  in  this  Chapter  shall  be  Interpreted  as  restricting  or  othenwise  limiting  the 
enforcement  authority  that  state  law  or  the  Charter  or  Municipal  Code  vest  in  the  City,  its 
agencies,  officers  or  employees  or  any  state  agency. 

(fe)  Nothing  in  this  Chapter  shall  be  interpreted  as  creating  a right  of  action  for  any 
party  other  than  the  City. 

itf)  Nothing  in  this  Chapter  shall  be  interpreted  as  restricting,  precluding  or  otherwise 
limiting  a separate  or  concurrent  criminal  prosecution  under  the  Municipal  Code  or  state  law. 
Jeopardy  shall  not  attach  as  a result  of  any  court  action  to  enforce  the  provisions  of  this 
Chapter. 

Section  21 . The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Section  906.1 , to  read  as  follows: 
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SEC.  906.1.  BIOTECHNOLOGY  EXCLUSION. 


— Reserved. } 

(//)  The  Tax  Collector  shall  submit  an  annual  report  to  the  Board  of  Supervisors  for 
each  year  for  which  the  biotechnology  exclusion  authorized  under  this  Section  is  available  that 
sets  forth  aggregate  information  on  the  dollar  value  of  the  biotechnology  exclusions  taken 
each  year,  the  number  of  businesses  taking  the  exclusion,  the  change  in  the  number  of 
biotechnology  businesses  engaging  in  business  in  the  City,  and  any  increase  or  decrease  in 
the  number  of  jobs  in  the  biotechnology  business  sector  compared  to  the  number  of  jobs  in 
the  biotechnology  business  sector  for  the  immediately  preceding  calendar  year. 

{kj)  The  Assessor-Recorder  and  the  Tax  Collector  shall  jointly  prepare  and  submit 
an  annual  report  to  the  Board  of  Supervisors  for  each  year  for  which  the  biotechnology 
exclusion  authorized  under  this  Section  is  available  that  sets  forth  any  increases  in  property 
taxes  resulting  from  biotechnology  businesses  location,  relocation  or  expansion  to  or  within 
the  City. 

The  Mayor's  Office  of  Economic  Development  shall  coordinate  community 
educational  workshops  on  the  biotechnology  industry. 

{mQ  The  Controller,  after  five  years  from  the  enactment  of  this  Ordinance,  shall 
perform  an  assessment  and  review  of  the  effect  of  the  biotechnology  tax  exclusion.  Based  on 
such  assessment  and  review  the  Controller  shall  prepare  and  submit  an  analysis  to  the  Board 
of  Supervisors.  The  analysis  shall  be  based  on  criteria  deemed  relevant  by  the  Controller, 
and  may  include  but  is  not  limited  to,  data  contained  in  the  annual  reports  to  the  Board  of 
Supervisors  as  required  by  subsections  {ijf)  and  {aj)  of  Section- Ithis  Section. 
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Section  22.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 


Section  906.2,  to  read  as  follows: 

SEC.  906.2.  CLEAN  TECHNOLOGY  BUSINESS  EXCLUSION. 

(h)  The  effective  date  of  this  Section  906.2  shall  be  January  1 , 2006  except  that  the 
amendments  to  Section  906.2  made  by  Ordinance  Q8-313-08  do  not  apply  to  tax  years 
beginning  before  January  1 , 2009. 

* * * * 


Section  23.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Section  906.3-1 , to  read  as  follows: 

SEC.  906.3-1.  CENTRAL  MARKET  STREET  AND  TENDERLOIN  AREA  CITIZEN’S 
ADVISORY  COMMITTEE. 

* * * * 

(c)  Duties  of  the  Citizen’s  Advisory  Committee  may  include: 

(1 ) Advise  the  City  Administrator  of  community  issues  in  order  to  better  align 
the  Community  Benefit  Agreements  called  for  under  the  Central  Market  Street  and  Tenderloin 
Area  Payroll  Expense  Tax  Exclusion  in  Section  906.3  of  this  Code,  with  the  community  needs. 


Section  24.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
revising  Section  3.301 , to  read  as  follows: 

SEC.  3.301.  MEETINGS  TO  BE  TELEVISED. 

The  Ethics  Commission  shall  televise  its  regular  and  special  meetings  on  San 
Francisco  Government  Television  (SFGovTV).  The  Ethics  Commission  shall  not  be  required 


City  Attorney 

BOARD  OF  SUPERVISORS 


Page  27 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


to  televise  the  portions  of  its  meetings  that  are  held  in  closed  session  or  othenwise  required  to 
be  confidential. 

Section  25.  The  Environment  Code  is  hereby  amended  by  revising  Section  402,  to 
read  as  follows: 

SEC.  402.  TENANT  BICYCLE  PARKING  IN  EXISTING  COMMERCIAL  BUILDINGS. 

* * * * 

(b)  Bicycle  Access  to  Commercial  Buildings. 

(1 ) Applicability.  Beginning  January  1 , 201 2,  or  30  days  after  the  effective  date  of 
this  Section,  whichever  is  later,  an  owner,  lessee,  manager,  or  other  person  who  controls  a 
building  within  the  scope  of  Section  402  shall  allow  tenants  to  bring  bicycles  into  the  subject 
building. 

(2)  Request  for  Limited  Access.  The  owner,  lessee,  manager,  or  other  person  who 
controls  a building  within  the  scope  of  Section  402  who  wishes  to  prescribe  specific  details 
and  limitations  on  bicycle  access  to  the  subject  building  shall  complete  a Bicycle  Access  Plan 
in  accordance  with  subsection  (b)(3)  below. 

(3)  Bicycle  Access  Plan. 

(A)  Completion  of  Plan.  The  Bicycle  Access  Plan  (“Plan”)  shall  be  in  writing  on  a 
form  provided  by  the  Department  of  the  Environment.  Bicycle  access  shall  be  granted  to  the 
requesting  tenant  ^f=-and  its  employees  in  accordance  with  the  Plan. 

(B)  Plan  Information.  The  Plan  shall  include: 

(i)  the  location  of  entrances; 

(ii)  route  to  elevators  and/or  stairs  that  accommodate  bicycle  access; 

(lii)  the  route  to  a designated  area  for  bicycle  parking  on  an  accessible  level  if 
such  bicycle  parking  is  made  available;  and 
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(iv)  such  other  information  as  the  Department  of  the  Environment  may  require. 
The  Plan  shall  provide  that  bicycle  access  is  available,  at  a minimum,  during 


the  regular  operating  hours  of  the  subject  building. 

(C)  Plan  Amendment.  The  Plan  may  be  amended  from  time  to  time  to 
accommodate  requests  from  other  tenants  w-to  provide  bicycle  access  under  this  Section 
402. 

(4)  Exception. 

(A)  Application.  The  owner,  lessee,  manager,  or  other  person  who  controls  a 
building  may  apply  to  the  Director  of  the  Department  of  the  Environment  for  an  exception  if: 

(i)  the  building’s  elevators  are  not  available  for  bicycle  access  because  unique 
circumstances  exist  involving  substantial  safety  risks  directly  related  to  the  use  of  such 
elevator;  or 

(ii)  there  is  alternate  covered  off-street  parking  or  alternate  indoor  no-cost 
bicycle  parking  that  meets  the  layout  and  security  requirements  for  Class  1 and  Class  2 
bicycle  parking  spaces  as  established  by  Planning  Code  Sections  155.1  and  155.2  and  is 
available  on  the  premises  or  within  three  blocks  or  750  feet,  whichever  is  less,  of  the  subject 
building  sufficient  to  accommodate  all  tenants  ^fK)f  the  building  requesting  bicycle  access. 

* * * * 

(6)  Space  for  Bicycles.  Nothing  in  this  Section  402  shall  be  construed  to  require  an 
owner,  lessee,  manager,  or  other  person  who  is  in  control  of  a building  within  the  scope  of  this 
Section  402  to  provide  space  outside  the  tenant^  leased  space  for  bicycles  brought  into  such 
building. 
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Section  26.  The  Environment  Code  is  hereby  amended  by  revising  Section  427,  to 


read  as  follows: 

SEC.  427.  COMMUTER  BENEFITS  PROGRAM. 

* * * * 

(c)  Administration  and  Enforcement. 

* * * * 

(4)  The  Director  of  the  Department  of  the  Environment,  or  his  or  her  designee, 
may  issue  administrative  citations  to  any  Covered  Empioyer  who  fails  to  provide  at  least  one 
transportation  benefit  programs  to  Covered  Employees  as  required  by  Section  421  (b).  San 
Francisco  Administrative  Code  Chapter  1 00,  “Procedures  Governing  the  Imposition  of 
Administrative  Fines,”  is  hereby  incorporated  in  its  entirety  and  shall  govern  the  amount  of 
fees  and  the  procedure  for  imposition,  enforcement,  collection,  and  administrative  review  of 
administrative  citations  issued  to  enforce  this  Section  iM:77427. 


Section  27.  The  Environment  Code  is  hereby  amended  by  revising  Section  713,  to 
read  as  follows: 

SEC.  713.  WAIVERS. 

(a)  Waivers  from  the  requirements  of  this  Chapter  are  available  under  the  following 
circumstances: 

(1)  Emergency.  A City  department  may  grant  itself  a waiver  from  any 
requirement  of  this  Chapter,  except  the  requirements  of  Section  706(a)(4)  706(a)(1).  when  it  is 
necessary  to  respond  to  an  emergency  which  endangers  public  health  or  safety.  In  such  case, 
the  City  department  shall  report  to  the  Director  on  a form  provided  by  the  Director  regarding 
the  emergency  that  prevented  compliance  with  this  Chapter  within  five  business  days.  City 
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departments  desiring  an  emergency  waiver  from  the  requirements  of  Section  706(a}(^} 
706(a)(1)  shall  confer  with  the  General  Manager  of  the  San  Francisco  Public  Utilities 
Commission. 

(2)  Cost  Prohibitive.  A City  department  may  request  a waiver  from  the  Director 
on  a form  provided  by  the  Director  If  compiiance  with  this  Chapter  is  cost  prohibitive.  The 
Task  Force  shall  provide  the  Director  with  a recommendation  with  respect  to  the  waiver 
request.  The  Director  may  grant  a waiver  upon  a finding  that  the  requesting  department  has: 

(A)  Demonstrated  which  specific  requirements  are  cost  prohibitive  as 
weighed  against  the  potential  economic,  environmental  and  health  benefits  posed  by  a 
particular  requirement;  and 

(B)  If  applicable  for  Section  705,  developed  a reasonable  plan  to 
maximize  the  number  of  LEED  points  attainable. 

(3)  Other.  If,  due  to  specific  circumstances,  compliance  would  defeat  the  Intent 
of  this  Chapter  or  create  an  unreasonable  burden  on  the  construction  project  or  City 
department,  the  City  department  may  request  a waiver  from  that  requirement  from  the 
Director  on  a form  provided  by  the  Director.  The  Task  Force  shall  provide  the  Director  with  a 
recommendation  with  respect  to  the  waiver  request.  The  Director  may  grant  a waiver  upon  a 
finding  that  the  requesting  Department  has: 

(A)  Documented  the  circumstances  and  burdens  at  issue;  and 

(B)  If  applicable  for  Section  705,  developed  a reasonable  plan  to 
maximize  the  number  of  LEED  points  attainable. 

(b)  The  Director  shall  respond  to  a request  for  a waiver  within  35  days. 

(c)  The  Director  may  not  waive  the  requirements  of  Sections  706(a}(^)  706(a)(1).  707, 
and  708,  except  in  the  case  of  emergencies  as  provided  in  subsection  (a)(1 ).  Departments 
seeking  waivers  of  the  requirements  of  Section  710(b)  must  follow  the  procedures  provided 
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for  in  Section  710(b)(2)(F).  Granting  of  a waiver  for  any  requirement  of  this  Chapter  does  not 
waive  any  requirement  of  San  Francisco  Building  Code  Chapter  13C. 

(d)  The  Director  shall  report  to  the  Commission  on  the  Environment  regularly  on 
waivers  requested,  granted  and  denied. 

Section  28.  The  Health  Code  is  hereby  amended  by  revising  Sections  29.5,  29.1 1,  and 
29.27,  to  read  as  follows: 

SEC.  29.5.  TEMPORARY  MASSAGE  PRACTITIONER  PERMIT;  TRAINEE  PERMIT 
FOR  PRACTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

(a)  Upon  completion  and  submission  of  an  application  for  a massage  practitioner 
permit  for  a practitioner  who  is  not  certified  as  a massage  practitioner  or  therapist  by  the 
CAMTC  pursuant  to  the  California  Business  and  Professions  Code,  as  required  in  Section 
29.3  of  this  Article,  and  upon  payment  of  all  fees  for  the  permit,  an  applicant  may  request  a 
temporary  massage  practitioner  permit.  If  requested,  the  Director  shall  issue  the  temporary 
massage  practitioner  permit  which  is  valid  for  the  period  during  which  the  application  is  under 
review,  but  in  no  event  for  more  than  60  days.  The  Director  may  revoke  the  permit  at  any  time 
if  he  or  she  finds  that  the  applicant  has  failed  to  meet  any  of  the  requirements  of  Section 
29J49Q&  of  this  Article. 


SEC.  29.11.  APPLICATION  FOR  MASSAGE  ESTABLISHMENT,  SOLO 
PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE 
PERMIT  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

(a)  Unless  all  massage  practitioners  or  therapists  providing  services  are  certified  as 
a massage  practitioner  or  therapist  by  CAMTC  pursuant  to  the  California  Business  and 
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Professions  Code,  every  applicant  for  a massage  establishment,  solo  practitioner  massage 
establishment,  or  outcall  massage  service  permit  shall: 

(1 ) file  an  application  with  the  Director  upon  a form  provided  by  the  Director^,- 

(2)  provide  a complete  set  of  fingerprints,  through  the  Live  Scan  process,  or  any 
comparable  successor  technology,  for  the  purpose  of  ^-undergoing  a criminal  background 
check;  and 

(3)  ««df-pay  a non-refundable  application  fee,  as  set  forth  in  Section  29.26. 

SEC.  29.27.  VIOLATIONS  AND  ADMINISTRATIVE  PENALTIES. 

(a)  Any  person  who  violates  any  provision  of  this  Article  or  any  rule  or  regulation 
adopted  pursuant  to  Section  29.25  may,  after  being  provided  notice  and  an  opportunity  to  be 
heard,  be  subject  to  the  following  monetary  penalties  and/or  permit  penalties. 

(1 ) Establishment  Operating  Without  a Permit  from  the  San  Francisco 
Department  of  Public  Heaith. 

(A)  Administrative  fine:  Up  to  $1 ,000  per  day  of  operating  without  a permit;  and 

(B)  Permit  penalty:  Revocation,  and  Massage  Establishment  location  and 
permittee  are  ineligible  for  a new  permit  from  the  San  Francisco  Department  of  Public  Health 
for  1 80  days. 

(C)  Repeat  violations:  Same  penalties  as  (a)(1  )(A)  and  (a)(1  )(B). 

(2)  Establishment  Vioiating  Conditions  of  California  Business  and 
Professions  Code  Sections  4600-4620  and  all  Implementing  Regulations. 

(A)  Administrative  fine:  Up  to  $1 ,000  per  day  of  operating  without  a permit;  and 

(B)  Permit  penalty:  Massage  Establishment  location  and  permittee  are  ineligible 
for  a permit  from  the  San  Francisco  Department  of  Public  Health  for  180  days. 
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(C)  Repeat  violations:  Same  penalties  as  (a)(2^)(A)  and  (a)(2^)(B). 


Section  29.  The  Municipal  Elections  Code  is  hereby  amended  by  revising  Section  300, 
to  read  as  follows: 

SEC.  300.  DEADLINES  FOR  SUBMISSION  OF  MEASURES. 

(a)  Charter  Amendments  and  Bond  Measures.  Except  as  provided  in  Subsection  (c) 
of  this  Section,  proposed  Charter  amendments  and  bond  measures  shall  be  submitted  to  the 
voters  at  the  next  election  held  no  fewer  than  102  days  after  the  date  said  measure  is 
received  by  the  Director  of  Elections. 

The  Board  of  Supervisors  may  submit,  and  the  Director  of  Elections  shall  have  the 
discretion  to  accept,  one  proposed  Charter  amendment  or  bond  measure  per  election  that  is 
received  fewer  than  102  days  before  the  date  of  the  election,  provided  that  said  measure  is 
received  no  fewer  than  95  days  before  the  date  of  the  election. 

(b)  Measures  Submitted  by  the  Mayor,  Board  of  Supervisors,  or  Four  or  More 
Supervisors.  Ordinances  and  declarations  of  policy  proposed  by  a majority  of  the  Board  of 
Supervisors  or  by  four  or  more  Supervisors  pursuant  to  Charter  Section  2.1 13,  or  by  the 
Mayor  pursuant  to  Charter  Section  3.100  (i^),  shall  be  submitted  to  the  voters  at  the  next 
election  held  no  fewer  than  95  days  after  the  date  said  measure  is  transmitted  to  the  Director 
of  Elections. 


Section  30.  The  Municipal  Elections  Code  is  hereby  amended  by  revising  Section  590, 
to  read  as  follows: 

SEC.  590.  VOTER  INFORMATION  PAMPHLET;  PUBLIC  EXAMINATION. 
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California  Elections  Code  Sections  9295  and  13313  require  that  certain  materials 
submitted  for  publication  in  the  voter  information  pamphlet  shall  be  subject  to  a 10-day  public 
examination  period.  The  public  examination  period  for  each  category  of  material  is  specified 
below.  Following  the  close  of  the  public  examination  period  for  each  category  of  material,  the 
Department  of  Elections  may  proceed  with  publication  of  that  material. 

(a)  Candidate  Materials.  Candidate  legal  names  submitted  under  Section  21 0 of 
this  Code  Article,  candidate  qualification  statements  submitted  under  Section  220  of  this  Code 
Article,  ballot  designations  submitted  under  Section  225  of  this  ArtieleCgde,  and  translated  or 
transliterated  Chinese  names  submitted  under  Section  401  of  this  ArtichCode  shall  be 
available  for  public  examination  for  a period  often  days  immediately  following  the  filing 
deadline  for  submission  of  those  materials. 

(b)  Ballot  Measure  Materials. 

(1 ) Ballot  Digests.  Statements  prepared  by  the  Ballot  Simplification 
Committee  pursuant  to  Section  610  of  this  CodeArtiele  shall  be  available  for  public 
examination  starting  no  later  than  noon  on  the  eighty-fourth  day  prior  to  the  election.  The 
examination  period  shall  end  at  noon  on  the  seventy-fourth  day  prior  to  the  election. 

(2)  Controller  Statements.  Statements  prepared  by  the  Controller  pursuant  to 
Section  520  of  this  CodeArtiele  shall  be  available  for  public  examination  starting  no  later  than 
noon  on  the  eighty-fourth  day  prior  to  the  election.  The  public  examination  period  shall  end  at 
noon  on  the  seventy-fourth  day  prior  to  the  election. 

(3)  City  Attorney  Statements  or  Questions.  Statements  or  questions 
prepared  by  the  City  Attorney  pursuant  to  Section  510  of  this  Code  Article  shall  be  available  for 
public  examination  starting  no  later  than  noon  on  the  eighty-fourth  day  prior  to  the  election. 
The  public  examination  period  shall  end  at  noon  on  the  seventy-fourth  day  prior  to  the 
election. 
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(4)  Proponent  and  Opponent  Arguments.  Proponent  and  opponent 


arguments  submitted  pursuant  to  Section  535(a)  of  this  Code  Article  shall  be  available  for 
public  examination  starting  no  later  than  noon  on  the  eighty-first  day  prior  to  the  election.  The 
public  examination  period  shall  end  at  noon  on  the  seventy-first  day  prior  to  the  election. 

(5)  Rebuttal  Arguments.  Rebuttal  arguments  submitted  pursuant  to  Section 
535(b)  of  this  CodeArdeie  shall  be  available  for  public  examination  starling  no  later  than  noon 
on  the  seventy-seventh  day  prior  to  the  election.  The  public  examination  period  shall  end  at 
noon  on  the  sixty-seventh  day  prior  to  the  election. 

(6)  Paid  Arguments.  Paid  arguments  submitted  pursuant  to  Section  535(c)  of 
this  CodeArtieie  shall  be  available  for  public  examination  starting  no  later  than  noon  on  the 
seventy-seventh  day  prior  to  the  election.  The  public  examination  period  shall  end  at  noon  on 
the  sixty-seventh  day  prior  to  the  election. 


Section  31 . The  Park  Code  is  hereby  amended  by  revising  Section  12.12,  to  read  as 
follows: 

SEC.  1 2.1 2.  GOLF  FEES  - GENERAL. 

* * * * 

(b)  Discount  Fee  Categories. 

(1 ) Bay  Area  Rates  shall  apply  to  residents  of  the  following  Bay  Area  counties 
who  provide  proof  of  residency:  San  Francisco  (for  residents  without  a valid  Resident  Golf 
Card),  Alameda,  Contra  Costa,  Marin,  Napa,  San  Mateo,  Santa  Clara,  Santa  Cruz,  Solano 
and  Sonoma. 

(2)  Junior  Rates  shall  apply  to  persons  17  years  of  age  and  under. 
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(3)  Resident  Rates  shall  apply  to  persons  holding  Resident  Golf  Cards  per 
subsection  (c)  below. 

[3^  Resident  Senior  Rates  shali  apply  to  persons  65  years  of  age  and  above 
holding  Resident  Golf  Cards  per  subsection  (c)  below. 

(45)  Tournament  Rates. 

(M)  Residents  shall  pay  Tournament  Rates,  not  Resident  Rates,  for 

tournament  play. 

(«^  A Junior  Tournament  Rate,  applicable  to  a group  of  16  or  more 
players  aged  17  years  and  under,  shall  be  50  percent  of  the  regular  Tournament  Rate  for  the 
applicable  course.  The  Junior  Tournament  Rate  shall  apply  to  juniors  participating  in  the 
Family  Tournament  held  at  Golden  Gate  Park,  and  the  City  Championship  held  at  Lincoln 
Park  and  Harding  Park. 

(5^  Twilight  Rates  shall  apply  to  rounds  commencing  no  earlier  than  four  hours 
before  sunset,  as  determined  by  the  Department. 

* * * * 

(e)  Motorized  Golf  Carts. 

(1 ) Subject  to  subsection  (2)  below,  the  rental  fees  for  motorized  golf  carts 
shall  be  $26.00  for  carts  at  Lincoln  Park,  McLaren  Park  (Gleneagles)  and  Sharp  Park,  and 
$40.00  for  carts  at  Harding  Park. 

(2)  There  shall  be  no  fee  for  a motorized  golf_cart  for 

(M)  persons  paying  Tournament  Rates  at  any  of  the  Golf  Courses,  and 
(«B)  persons  paying  either  Standard  or  Tournament  Rates  at  Harding 

Park. 
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Section  32.  The  Police  Code  is  hereby  amended  by  revising  and  renumbering  Article 
1 , Sections  96,  96.1 , 96.2,  96.3,  96.4,  96.5,  and  96.6,  to  read  as  follows; 

SEC.  9^.  FORECLOSURE  RESPONSIBIUTY  AND  ACCOUNT ABIUTY. 

Title.  This  Section  shall  be  known  as  the  Foreclosure  Responsibility  and  Accountability 
Ordinance. 

SEC.  9^.1.  FINDINGS  AND  PURPOSE. 

* * * * 

SEC.  9^.2.  DEFINITIONS. 

* * * * 

SEC.  9^.3.  ENHANCED  PENALTIES  FOR  FORECLOSED  PROPERTIES. 

* * * * 

(c)  Persons  who  own  ten  or  more  foreclosed  properties  shall  be  liable  for  an 
increased  penalty  of  up  to  three  times  (treble)  the  amount  of  any  civil  penalty  assessed  by  a 
court  of  competent  jurisdiction  for  maintaining  a foreclosed  property  in  a manner  that 
constitutes  a public  nuisance.  In  these  circumstances,  a court  may  treble  any  award  of  civil 
penalties  authorized  by  applicable  provisions  of  state  and  local  law  including  but  not  limited  to 
the  following: 

[iPj  San  Francisco  Administrative  Code 
(«^  San  Francisco  Building  Code 
(*»i)  San  Francisco  Electrical  Code 
{iv4)  San  Francisco  Fire  Code 
(v^  San  Francisco  Health  Code 
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San  Francisco  Housing  Code 
(¥»T)  San  Francisco  Mechanical  Code 
(wh5)  San  Francisco  Planning  Code 
San  Francisco  Plumbing  Code 
(icTO)  San  Francisco  Public  Works  Code. 

(erf)  Nothing  in  this  Article  shall  be  interpreted  as  restricting  or  otherwise  limiting 
the  enforcement  authority  that  state  law  or  the  Charter  or  Municipal  Code  vesb  in  the  City,  its 
agencies,  officers  or  employees  or  any  state  agency. 

SEC.  Q64A.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  ordinance  is  for 
any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any  court  of  competent 
jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of  the 
ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this 
ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  or  phrase  not  declared 
invalid  or  unconstitutional  without  regard  to  whether  any  portion  of  this  ordinance  would  be 
subsequently  declared  invalid  or  unconstitutional. 

SEC.  9^.5.  NO  CONFLICT  WITH  STATE  OR  FEDERAL  LAW. 

(€t)  Nothing  in  this  ordinance  shall  be  Interpreted  or  applied  so  as  to  create  any 
requirement,  power,  or  duty  in  conflict  with  any  federal  or  state  law. 

SEC.  9^.6.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  adopting  and  implementing  this  ordinance,  the  City  and  County  of  San 
Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming, 
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nor  is  it  imposing  in  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in 
money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

Section  33.  The  Police  Code  Is  hereby  amended  by  revising  Section  1060.20.1 , to 
read  as  follows: 

SEC.  1060.20.1.  SUSPENSION  BY  THE  ENTERTAINMENT  COMMISSION. 

(c)  PERIOD  OF  SUSPENSION.  The  Entertainment  Commission  may  suspend  a 
permit  for  the  periods  of  time  set  forth  in  this  Subsection  (c). 

(1 ) For  the  first  violation  under  Subsection  (a)(1 ) through  (7)  of  this  Section,  for  up 
to  30  days. 

(2)  For  the  second  violation  of  the  same  or  any  other  provision  of  Subsection 
(a)(1 ) through  (Z^  within  six  months  of  the  order  of  suspension  for  the  first  violation,  for  up  to 
60  days. 

(3)  For  the  third  and  subsequent  violation  of  the  same  or  any  other  provision  of 
Subsection  (a)(1)  through  (7)  within  six  months  of  the  order  of  suspension  for  the  second  or 
any  subsequent  violation,  for  up  to  90  days. 

(4)  For  the  purpose  of  Subsections  (c)(2)  and  (3)  of  this  Section,  calculation  of  the 
six  months  shall  not  Include  any  period  of  time  during  which  the  permit  was  suspended. 

(5)  In  determining  the  length  of  the  suspension,  the  Entertainment  Commission 
shall  consider  the  seriousness  and  the  frequency  of  the  violation(s)  in  light  of  the  effort  taken 
to  correct  them  and  the  impact  of  the  violation(s)  on  the  surrounding  neighborhood. 

Section  34.  The  Police  Code  is  hereby  amended  by  revising  Section  2900  and  deleting 
Section  2918,  to  read  as  follows: 
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SEC.  2900.  DECLARATION  OF  POLICY. 

(a)  Building  on  decades  of  scientific  research,  the  World  Health  Organization  and 
the  U.S.  Environmental  Protection  Agency  have  determined  that  persistent  exposure  to 
elevated  levels  of  community  noise  is  responsible  for  public  health  problems  including,  but  not 
limited  to;  compromised  speech,  persistent  annoyance,  sleep  disturbance,  physiological  and 
psychological  stress,  heart  disease,  high  blood  pressure,  colitis,  ulcers,  depression,  and 
feelings  of  helplessness. 

(b)  The  General  Plan  for  San  Francisco  identifies  noise  as  a serious  environmental 
pollutant  that  must  be  managed  and  mitigated  through  the  planning  and  development 
process.  But  given  our  dense  urban  environment.  San  Francisco  has  a significant  challenge  in 
protecting  public  health  from  the  adverse  effects  of  community  noise  arising  from  diverse 
sources  such  as  transportation,  construction,  mechanical  equipment,  entertainment,  and 
human  and  animal  behavior. 

(c)  In  order  to  protect  public  health,  it  is  hereby  declared  to  be  the  policy  of  San 
Francisco  to  prohibit  unwanted,  excessive,  and  avoidable  noise.  It  shall  be  the  policy  of  San 
Francisco  to  maintain  noise  levels  in  areas  with  existing  healthful  and  acceptable  levels  of 
noise  and  to  reduce  noise  levels,  through  all  practicable  means,  in  those  areas  of  San 
Francisco  where  noise  levels  are  above  acceptable  levels  as  defined  by  the  World  Health 
Organization's  Guidelines  on  Community  Noise. 

(d)  It  shall  he  the  goal  of  the  noise  task  force- described  in  this  Article  to  dctennineAfihere 
are  additional  adverse  and  avoidable  noise  sources  not  covered  in  this  statute  that  warrant  regulation 
and  to  repert~te~the  Board-ef -Supervisors  and  recommend  amendments  to  this  Article  over  the  next 
three  years.  In  additionrthe  noise  taskforce  shall  develop  interdepartmental  mechanisms  for  the 
efficient  disposition  and  any  enforcement  required  in  response  to  noise- complaints. 
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SEC.  2n8,  ClTY-AGEm:V-miSR^TASK FORCE. 

-ia}  Membership. 

— Voting  Members.  The  Director  of  Public  Health  shall  convene  and  coordinate  an 

interdepartmental  task  force  for  the  purpose  of  coordinating  and  evaluating  cr^orcement  of  this  Article 
and  reeommending  to  the  Planning  Department  necessary  changes  in  the  General  Plan  to  addressr 
maintain,  and  improve  the  acoustical  quality-ef-the-San  Francisco  environment.  The  taskforce  shall  be 
comprised  of  one  representative-from  eaek-oftke  followingCity  departments:-  the  Department  cf-Public 
Health,  the  Department  of  Public  Works,  the  Department  ef  Building  Inspection,  the  Planning 
Departmentrthe  PotieeH^epartment,  the  Entertainment  Commission,  and  Animal  Care  and  Control. 

The  members  of  the  task  force  shall  be  appointed  by  their  respeetive-Department  Directors. 

(2)  Non-Voting  Members.  The  Task  Foree-skailinvite  other  City  departments,  such  as  the 

Fire  Department,-the  311  Customer  Service  Center,  and  tke-Mimicipal  Railway,  to  send  a 
representative  to  sit  as  a non  voting  member  of  the  taskforce  with  respect  to  vehicle  noise,  and 
community  representatives  when  the  Director  of  Public  Health  deems  necessary-additioned  expertise, 
resoureesi-orotker-assistanee. 

(b)  Meetings.  The  task  force  shall  meet  on  a regular  basis  and  exchange  information 
regarding  noise  abatement-mattersHneluding  but  not  limited  to:  motor  vehicle -noise  eontrok 
coordination  of-complaint  response,  animal  noise  control,  implementation  of  building  codes  related  to 
aeoustical-insuiation-ef-new- residential  construction,  oversight  of  complaints  regarding  entertainment 
noise,  implementation  of  General  Plan  Policies  related  to  noise,  environmental-review,  maintenance 
and  upgrades  to  noise  control  ordinance  as  needed,  and  coordination  of  noise  abatement  activities  that 
involve  more  than  one  department.  Upon  the  Director  of  Public  Health's  request,  the  Task  Force  shall 
provide  consultation-serviees-and-assistance  to  the  Director  of  Public  Health  for  the  purpose  of 
facilitating  coordinated  implementation  of  theduties  imposed  on  the  Director  of  Public  Health  by  this 
ordinance: 
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fg)  -Reporting:  The- Director  of  Public  Health  shall  report  to-$he  Board-isfSupervisors  every 
year  for  three  years  with  respect  to  progress-€md  findings  of  the  Task  Force  and  any  necessary  changes 
in  the  Regulation  of  Noise  Ordinance,  Article  29,  San- Franciseo-PoUee-Godey-tkat-may -he  required -to 
maintam  and  improve  the  acoustical  environment- of  San^rancisco.  At  the  end  of  three  years,  the-task 
force  shall  sunset- unless  continued  by  the  Board  of  Supervisors. 

Section  35.  The  Subdivision  Code  is  hereby  amended  by  revising  Section  1396.4,  to 
read  as  follows: 

SEC.  1396.4.  CONDOMINIUM  CONVERSION  FEE  AND  EXPEDITED  CONVERSION 
PROGRAM. 

* ★ * * 

(j)  Waiver  or  reduction  of  fee  based  on  absence  of  reasonable  relationship  or 
deferred  payment  based  upon  limited  means. 

* * * * 

(3)  A project  applicant  may  apply  to  the  Department  of  Public  Works  for  a deferral 
of  payment  of  the  fee  described  in  Subsection  (e)  for  the  period  that  the  Department 
completes  its  review  and  until  the  application  for  expedited  conversion  is  approved,  provided 
that  for  the  twelve  months  prior  to  the  application,  the  applicant  resided  in  his  or  her  unit  in  the 
subject  property  as  his  or  her  orinciDlcDrincwal  place  of  residence  and  the  applicant's 
household  income  was  less  than  1 20%  of  median  income  of  the  City  and  County  of  San 
Francisco  as  determined  by  the  Mayor's  Office  of  Housing. 

* * * * 

Section  36.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  37.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supen4sors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance  was  FINALLY  PASSED  on 
5/20/2014  by  the  Board  of  Supervisors  of 
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AMENDED  IN  COMMITTEE 
5/5/14 

FILE  NO  140319  ORDINANCE  NO.  76-14 


[Public  Works  Code  - Surface-Mounted  Facility  Site  Permits] 


Ordinance  amending  the  Public  Works  Code  to  establish  the  requirements  for  Surface- 
Mounted  Facility  Site  Permits;  to  set  fees  for  obtaining  such  permits;  to  make  the 
provisions  of  the  Ordinance  retroactive;  and  making  environmental  findings. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font, 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  fenf. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  140319  and  is  incorporated  herein  by  reference. 

Section  2.  The  Public  Works  Code  is  hereby  amended  by  adding  Article  27,  Sections 
2700  to  2731 , to  read  as  follows: 

ARTICLE  27,  SURFACE-MOUNTED  FACILITIES 
SEC.  2700.  SURFACE-MOUNTED  FACILITY  SITE  PERMIT. 

(a)  Surface-Mounted  Facility  Site  Permit  Required.  It  shall  be  unlawful  for  any  Person  to  construct  or 
install  a Surface-Mounted  Facility  in  any  Public  Right-of-Wavs  that  are  under  the  jurisdiction  of  the 
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Department  without  first  obtaining  from  the  Department  a Surface-Mounted  Facility  Site  Permit  under 
this  Article  27  authorizing  such  construction  or  installation. 

(b)  Minimum  Permit  Requirements.  The  Department  shall  require  an  Applicant  for  a Surface- 
Mounted  Facility  Site  Permit  to  demonstrate  to  the  satisfaction  of  the  Department  that: 

(1)  The  City  has  panted  Applicant  the  authority  to  construct  install  and  maintain  the 

proposed  Surface-Mounted  Facility  in  the  Public  Risht-of-Wavs:  and 

^2)  The  Director  of  the  Department  has  approved  the  proposed  location  for  the  Surface- 

Mounted  Facility  pursuant  to  the  requirements  of  this  Article  27. 

(c)  Permit  Conditions.  The  Department  may  include  in  a Permit  such  Conditions,  in  addition  to  those 
already  set  forth  in  this  Article  27  and  other  Applicable  Law,  as  may  be  required  to  20vem  the 
construction.  installatiorL  removal  or  maintenance  of  Surface-Mounted  Facilities  in  the  Public  Ri^ht- 
of-Wavs.  and  to  protect  and  benefit  the  public  health,  safety,  welfare,  and  convenience. 

(d)  Authority  Granted.  A Permit  shall  authorize  the  Permittee  to  perform  any  excavation  that  is 
required  to  install  the  Surface-Mounted  Facility  in  the  Public  Ri^ht-of-Wavs. 

(e)  Exceptions  to  Permit  Requirement.  The  requirements  of  this  Article  27  shall  not  apply  to  the 
following: 

(1 ) The  replacement  of  an  existm2  Surface-Mounted  Facility  at  the  same  location,  provided  the 

replacement  Surface-Mounted  Facility  would  be  installed  on  the  existing  foundation  and  would  be  the 
same  size  or  smaller  than  the  existing  Surface-Mounted  Facility. 

(2)  The  installation  of  any  equipment  in  the  Public  Risht-of-Wavs  pursuant  to  an  encroachment 

permit  issued  by  the  Department  pursuant  to  Article  15  of  the  Public  Works  Code. 

(f)  Other  Provisions  Inapplicable.  This  Article  shall  govern  all  actions  taken  bv  the  City  with  respect 
to  the  approval  or  denial  of  an  Application  for  a Surface-Mounted  Facility  Site  Permit  under  this 
Article  27.  The  requirements  of  San  Francisco  Business  and  Tax  Code  Sections  5,  6,  and  26(a)  shall 
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not  apply  to  this  Article  27  to  the  extent  those  provisions  are  in  conflict  with  the  provisions  of  this 
Article  27. 

SEC,  2701.  DEPARTMENT  ORDERS  AND  REGULATIONS. 

The  Department  may  adopt  such  orders  or  re2ulations  as  it  deems  necessary  to  implement  the 
requirements  of  this  Article  21.  or  to  otherwise  preserve  and  maintain  the  public  health,  safety, 
welfare,  and  convenience,  as  are  consistent  with  the  requirements  of  this  Article  27  and  Applicable 
Law.  In  formulating  such  orders  or  regulations,  the  Department  shall  consult  with  the  Plannins 
Department  and  the  Recreation  and  Park  Department,  for  the  purpose  of  considering  the  impacts 
Surface-Mounted  Facilities  would  have  on  the  Aesthetic  Character  of  the  City ’s  streetscapes.  Historic 
Resources,  public  parks,  and  open  spaces,  as  well  on  pedestrian  circulation  and  visibility. 

SEC  2702.  DEFINITIONS. 

For  purposes  of  this  Article  27.  the  following  definitions  shall  apply. 

“Aesthetic  Character  ” means  pleasing  in  appearance  in  the  context  of  the  surroundin2  area. 
“Applicable  Law”  means  all  applicable  federal,  state,  and  City  laws,  ordinances,  codes,  rules, 
regulations  and  orders,  as  the  same  mav  be  amended  or  adopted  from  time  to  time. 

“Applicant"  means  any  Person  intending  to  submit  or  submitting  an  Application  for  a Surface- 
Mounted  Facility  Site  Permit  under  this  Article  27,  excluding  any  City  department  that  has  exclusive 
authority  over  facilities  under  the  jurisdiction  of  that  department. 

“Application  ” means  an  application  for  a Surface-Mounted  Facility  Site  Permit  under  this 
Article  27. 

“City”  means  the  City  and  Countv  of  San  Francisco. 
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"Conditions”  means  any  additional  requirements  that  a City  department  reviewing  an 
Application  for  a Surface-Mounted  Facility  Site  Permit  has  determined  are  necessary  for  the 
Application  to  meet  those  requirements  of  this  Article  27  that  are  within  that  department ’s  purview. 

“Department”  means  the  Department  of  Public  Works. 

“Director"  means  the  Director  of  Public  Works. 

“Graffiti”  means  any  inscription,  word,  iipire.  markin2 or  desiem  that  is  affixed,  marked, 
scratched,  drawn  or  painted  on  a Surface-Mounted  Facility,  whether  permanent  or  temporary,  without 
the  consent  of  the  Permittee. 

“Historic  Resource  ” means  a national  historic  landmark  district  listed  or  eligible  national 
register  historic  district,  listed  or  eligible  California  register  historic  district.  San  Francisco  landmark 
district,  local  historic  or  conservation  district,  locally  significant  district,  a national  historic 
landmark  California  landmark,  San  Francisco  landmark  structure  of  merit,  architecturally 
significant  building,  or  locally  significant  building.  For  the  purposes  of  this  Article  27.  the  term 
Historic  Resource  includes  a “potential " Historic  Resource,  which  is  a structure  that  the  Plannim 
Department’s  Historic  Preservation  staff  has  determined  has  hish  elisibilitv  of  becoming  a Historic 
Resource.  If  an  Applicant  challen2es  the  historic  value  of  a potential  Historic  Resource,  the  Applicant 
must  provide  sufficient  information  for  the  Planning  Department  to  make  the  determination  that  the 
identified  potential  Historic  Resource  is  not  a Historic  Resource. 

“Notice  of  Intent"  means  a notice  that  the  Applicant  intends  to  submit  an  Application  for  a 
Surface-Mounted  Facility  Site  Permit. 

“Permittee  ” means  an  Applicant  that  has  obtained  a Permit  to  construct,  install,  and  maintain 
a Surface-Mounted  Facility  in  the  Public  Ri^ht-of-Wavs. 

“Person  ” means  any  natural  person,  corporation,  partnership,  any  City  department,  or  any 
governmental  agency,  including  the  State  of  California  or  United  States  of America. 
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“Placement  Criteria”  means  the  Department's  criteria  for  locating  Surface-Mounted  Facilities 
in  the  Public  Ri^ht-of-Wavs  intended  to  ensure  that  a Surface-Mounted  Facility  does  not  interfere  with 
the  public ’s  use  of  the  Public  Ri^ht-of-Wavs.  which  the  Department  shall  establish  bv  order  or 
reflation  in  consultation  with  the  Planning  Department. 

“Pre-ADvlication  Approval  Process’’  means  the  process  forth  in  Sections  2704  throush  2709 
and  2712  through  2714  through  which  an  Applicant  for  a Surface-Mounted  Facility  Site  Permit  must 
obtain  the  Department 's  prior  approval  of  the  proposed  location  for  the  Surface-Mounted  Facility  to 
be  set  forth  in  an  Application. 

“Preferred  Location  List”  means  a list  submitted  bv  an  Applicant  for  a Surface-Mounted 
Facilities  Permit  identiMne  the  Applicant’s  Preferred  Locations  for  a Surface-Mounted  Facility. 

“Preferred  Locations  ’’  means  the  locations  for  a Surface-Mounted  Facility  that  an  Applicant 
determines  best  suits  its  needs  and  that  are  consistent  with  the  requirements  of  this  Article  21. 

“Public  Risht-of-Wavs”  means  the  area  in.  on.  upon,  above,  beneath,  within,  alon^.  across, 
under,  and  over  the  public  streets,  sidewalks,  roads,  lanes,  courts,  wavs,  alleys,  spaces,  and 
boulevards  within  the  2eoeraphic  area  of  the  City  in  which  the  City  now  or  hereafter  holds  any 
property  interest,  which  is  dedicated  to  public  use. 

“Public  Works  Code  ’’  means  the  City  and  Countv  of  San  Francisco  Public  Works  Code. 

“Surface-Mounted  Facility  ’’  means  any  Utility  facility  (physical  element  or  structure)  that  is 
installed,  attached,  or  affixed  in  the  Public  Ri^ht-of-Wavs  on  a site  that  is  above  the  surface  of  the 
street  (except  a Utility  pole  or  associated  appurtenances)  and  that  requires  the  Permittee  to  excavate 
in  order  to  install  the  facility  in  the  Public  Risht-of-Wavs.  The  term  Surface-Mounted  Facility  shall 
not  include  bus  shelters  and  associated  kiosks. 

“Surface-Mounted Facility  Site  Permit  ” or  “Permit’’  means  a permit  to  install  a Surface- 
Mounted  Facility  in  the  Public  Risht-of-Wavs  as  it  has  been  approved  bv  the  Department. 
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‘‘Utility’’  means  any  of  the  following  services:  electricity,  gas,  information,  sewer,  steam, 
telecommunications,  high-speed  Internet,  voice  over  Internet  protocol,  video  over  Internet  protocol, 
traffic  control  cable  television,  transit,  open  video,  water,  or  other  services  that  require  the  provider 
to  install  facilities  in  the  Public  Ri^ht-of-Wavs  to  serve  its  customers. 

SEC.  2703.  LOCATION  APPROVAL, 

fa)  Required  Prior  to  Avplication.  In  order  to  ensure  that  Surface-Mounted  Facilities  are  installed  in 
the  most  suitable  locations,  an  Applicant  must  first  obtain  the  Department’s  approval  of  the  proposed 
location  for  the  Surface-Mounted  Facility. 

(b)  Exceptions.  If  an  Applicant  demonstrates  to  the  Department  that  there  is  only  one  feasible  location 
for  the  proposed  Surface-Mounted  Facility,  the  Department  may  bv  order  waive  the  required  Pre- 
Application  Approval  Process  and  authorize  the  Applicant  to  submit  an  Application  •without  a pre- 
approved location,  subject  to  any  reasonable  Conditions  the  Department  may  place  on  the  proposed 
Surface-Mounted  Facility.  Bv  order  or  regulation,  the  Department  shall  establish  standards  for 
determining  when  there  is  only  one  feasible  location  for  a proposed  Sur  face-Mounted  Facility,  but 
such  standards  shall  be  based  on  technical  or  physical  constraints  only. 

SEC.  2704.  PREFERRED  LOCATIONS. 

fa)  Identification  of  Preferred  Locations.  The  Pre-Application  Approval  Process  shall  begin  with  an 
Applicant ’s  initial  site  selection.  An  Applicant  shall  conduct  a thorough  survey  of  the  area  where  it 
seeks  to  install  a Surface-Mounted  Facility  to  identify  its  Preferred  Locations  for  the  Surface-Mounted 
Facility. 

fb)  Criteria  for  Preferred  Locations.  In  selecting  its  Pre  ferred  Locations,  the  Applicant  should  seek  to 
minimize  the  effect  the  placement  of  the  Surface-Mounted  Facility  will  have  on  use  of  the  Public  Ri^ht- 
of-  Wavs  by.  among  other  things: 
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(1)  Placing  the  Surface-Mounted  Facility  in  the  Public  Right-of-Wavs  so  as  to  maintain  an 

aypropriate  path  of  travel  atom  the  sidewalk  pavine  particular  attention  to  the  needs  of  versons  with 
disabilities.  To  the  extent  feasible,  an  Applicant  shall  locate  the  Surface-Mounted  Facilities  on  streets 
where  pedestrian  travel  is  minimal. 

(2)  Placin2  the  Surface-Mounted  Facility  in  the  Public  Rieht-of-Wavs  so  that  the  Aesthetic 

Character  of  the  streetscave  will  not  be  unreasonably  affected  bv  the  installation  of  the  Surface- 
Mounted  Facility.  Unless  no  other  location  is  feasible,  the  Applicant  should  avoid  using  sidewalks 
that:  (A)  are  narrower  than  the  City’s  standard  sidewalk  in  the  applicable  zoning  district  as  set  forth 
in  the  Better  Streets  Plan:  or  fB)  have  special  paving  or  other  special  design  features. 

(3)  Ensuring  that  the  Surface-Mounted  Facility  will  not  obstruct  access  to  other  facilities  that 

are  installed  or  the  Department  knows  are  to  be  installed  in  the  Public  Risht-of-Wavs  bv  other  entities 
including  City  departments  and  entities  providing  Utility  services. 

(4)  Placing  the  Surface-Mounted  Facility  in  a location  that  is  consistent  with  the  City ’s 

General  Plan.  Better  Streets  Plan,  and  anv  applicable  Neighborhood  or  Streetscave  Plans. 

(5)  Placin2  the  Surface-Mounted  Facility  in  a location  that  is  consistent  with  the  Placement 

Criteria. 

(6)  Placin2  the  Surface-Mounted  Facility  in  a location  that  will  not  unreasonably  affect  the 

Aesthetic  Character  of  a City  park  or  open  space. 

(c)  Disfavored  Locations.  The  following  locations  are  disfavored,  and  the  Department  shall  not  issue 
a Surface-Mounted  Facility  Site  Permit  in  these  disfavored  locations  unless  the  Applicant  can  show 
that  no  other  option  is  available: 

(1)  On  Public  Right-of-Wavs  where  all  Utility  facilities  are  undererounded. 

t'2)  On  Public  Ri^ht-of-Wavs  where  the  City  has  completed  or  has  plans  for  major  capital 

improvements,  including  streetscave  and  pedestrian  safety  improvements. 
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f3)  On  Public  Right-of-Wavs  that  are  known  for  havim  a hi2h  level  of pedestrian  traffic  (e.^. 

Neighborhood  Commercial  zoning  districts). 

('4)  On  Public  Risht-of-Wavs  that  are  adjacent  to  or  that  will  affect  the  view  of  a Historic 

Resource  or  that  are  within  a Historic  Resource  in  which  any  existing  street  furniture  contributes  to 
the  historic  nature  of  the  Historic  Resource. 

(5)  On  Public  Risht-of-Wavs  that  the  San  Francisco  General  Plan  has  designated  as  beiriQ 

most  significant  to  City  pattern,  defining  City  form,  havins  an  important  street  view  for  orientation,  or 
as  having  views  that  are  rated  “excellent”  or  “eood.  ” 

(6)  On  Public  Right-of-Wavs  that  are  adjacent  to  a City  park  or  open  space,  unless  the 

Department  finds  that  such  locations  could  be  used  to  minimize  the  effect  on  the  Aesthetic  Character 
of  the  City  park  or  open  space. 

(7)  On  Public  Risht-of-Wavs  that  are  adjacent  to  a public  or  private  elementary  or  middle 

school. 


SEC.  2705.  COMMUNITY  INPUT  ON  PREFERRED  LOCATIONS. 

(a)  Community  Meetim  Required.  The  Pre-Application  Approval  Process  shall  require  participation 
in  a community  meeting  in  which  the  Applicant  shall  discuss  its  Preferred  Locations  for  a Surface- 
Mounted  Facility  with  local  residents  and  business  owners.  At  the  community  meeting,  the  Applicant 
shall  discuss:  (1 ) all  feasible  locations  for  the  proposed  Surface-Mounted  Facility,  which  may  include 
specific  locations  or  zones,  but  in  no  case  fewer  than  two  Preferred  Locations  for  the  proposed 
Surface-Mounted  Facility  shall  he  identified  and  discussed:  (2)  any  technological  limitations  to  the 
location  of  the  proposed  Surface-Mounted  Facility:  and  (3)  the  process  for  the  public  to  object  to  the 
Applicant ’s  Preferred  Locations. 

(b)  Notice  of  Meeting.  The  Applicant  shall  provide  notice  of  time  and  place  for  the  community 
meeting  as  set  forth  in  Section  2713.  The  time  for  the  community  meeting  shall  be  after  regular 
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business  hours  and  the  place  for  the  meeting  fiwst  shall  he  within  the  vicinity  of  the  Applicant ’s 
Preferred  Locations. 

Cc)  City  Department  Participation.  The  Applicant  shall  notify  the  Department  and  the  Planning 
Department  of  the  time  and  place  for  the  community  meeting.  If  one  of  the  Preferred  Locations  is  in 
front  of  a City  park  or  open  space,  the  Applicant  shall  also  notify  the  Recreation  and  Park 
Department.  Where  feasible,  the  Department,  the  Planning  Department,  and  the  Recreation  and  Park 
Department  shall  attend  the  community  meetim. 

(d)  Record  of  Meeting.  The  Applicant  shall  keep  a record  of  all  Persons  that  attended  a community 
meeting  and  shall  prepare  and  distribute  a summary  of  the  meetins  to  the  attendees  and  the 
Department. 

(e)  Language  Requirement.  The  Applicant  shall  ensure  that  on-call  translation  services  are  available 
for  such  meeting  when  required  bv  the  Department.  Prior  to  the  meeting,  the  Applicant  shall  inquire  of 
the  Department  whether  translation  services  are  required,  and  if  so.  into  which  language  or  languages 
such  translation  services  shall  be  offered. 

SEC.  2706.  SUBMISSION  OF  PREFERRED  LOCATION  LIST. 

As  part  of  the  Pre-Application  Approval  Process,  an  Applicant  mav  submit  a Preferred  Location  List 
to  the  Department  within  10  days  of  the  community  meeting  in  which  the  Applicant  shall  identify  at 
least  two  Preferred  Locations  for  the  Surface-Mounted  Facility  and  shall  specify  the  Applicant’s  order 
of  preference  for  the  proposed  locations.  If  there  are  anv  technological  limitations  to  the  location  for 
the  proposed  Surface-Mounted  Facility  in  the  Public  Right-of-Ways.  the  Applicant  shall  inform  the 
Department  of  such  constraints  in  the  Preferred  Location  List 

SEC.  2707.  DEPARTMENT  ACTION  ON  PREFERRED  LOCATION  LIST. 
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(a)  Department  Review.  As  part  of  the  Pre-Apylication  Approval  Process,  the  Department  shall 
complete  its  review  of  the  Preferred  Location  List  within  14  davs  of  receipt  from  the  Applicant.  With 
the  concurrence  of  the  Applicant  the  Department  may  extend  this  review  period  beyond  14  days. 

(b)  Notice  to  Applicant.  After  completion  of  its  review,  the  Department  shall  notify  the  Applicant  as 
follows: 

(1 ) Whether  the  Avplicant  has  satisfied  the  requirement  to  conduct  a community  meetim. 

(2)  Whether  one  or  more  of  the  Applicant’s  Preferred  Locations  are  acceptable  locations  for 

Applicant’s  proposed  Surface-Mounted  Facility  consistent  with  the  Department's  Placement  Criteria. 

(2)  Whether  the  Department  agrees  with  the  Applicant ’s  order  of  preference  for  its  Preferred 

Locations. 

(4)  Whether  the  Department’s  approval  of  one  or  more  of  the  Applicant’s  Preferred  Locations 

shall  include  any  Conditions,  unless  the  Department  bv  order  or  reflation  has  established  objective 
criteria  that  identify  and  address  the  impacts  that  a Surface-Mounted  Facility  would  have  on  the 
Public  Ri2ht-of-Wavs  so  that  no  Conditions  would  be  required. 

(5)  Whether  the  Department  will  require  the  Applicant  to  notify  the  public  of  the  proposed 

installation  of  the  Surface-Mounted  Facility  prior  to  submitting  an  Avvlication  for  a Surface-Mounted 
Facility  Site  Permit. 

(6)  Whether  the  Department  will  propose  anv  additional  locations  for  the  Avplicant ’s  Surface- 

Mounted  Facility. 

(c)  Referral  to  Other  City  Departments. 

(1)  As  part  of  the  Pre-Application  Approval  Process,  the  Department  shall  refer  every 

Preferred  Location  List  to  the  Planning  Department  for  its  review.  If  a Preferred  Location  List 
indentifies  anv  proposed  location  that  is  in  front  of  anv  City  park  or  oven  space  under  the  jurisdiction 
of  the  Recreation  and  Park  Department,  the  Department  shall  refer  the  Preferred  Location  List  to  the 
Recreation  and  Park  Department. 
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C2)  The  referral  requirements  set  forth  in  subsection  (c)(1)  above,  and  the  review 

requirements  set  forth  in  Sections  2708  and  2709.  mav  be  waived  for  am  and  all  Preferred  Location 
Lists  submitted  to  the  Department,  provided  that:  (A)  the  Department  has  bv  order  or  re2ulation 
adopted  in  association  with  the  Planning  Department  established  objective  criteria  that  identify  and 
address  the  impacts  that  a Surface-Mounted  Facility  would  have  on  the  Aesthetic  Character  of  the 
City ’s  streetscapes.  Historic  Resources,  and  pedestrian  circulation  and  visibility:  and/or  (B)  the 
Department  has  by  order  or  resulation  adopted  in  association  with  the  Recreation  and  Park 
Department  established  objective  criteria  that  identijy  and  address  the  impacts  that  a Surface- 
Mounted  Facility  would  have  on  the  Aesthetic  Character  of  the  City ’s  parks  and  open  spaces. 

SEC.  2708.  PLANNING  DEPARTMENT  ACTION  ON  PREFERRED  LOCATION  LIST. 

(a)  Planning  Department  Review.  The  Planning  Department  shall  review  a Preferred  Location  List  to 
make  the  determination  set  forth  in  subsection  (b)  below.  The  Planning  Department  mav  also  consult 
with  other  City  departments  during  its  review. 

(b)  Planning  Department  Determination. 

(1 ) The  Planning  Department  shall  determine  whether  the  installation  of  a Surface-Mounted 

Facility  at  any  or  all  of  the  Preferred  Locations  will  unreasonably  affect  the  Aesthetic  Character  of 
the  streetscape  in  the  immediate  vicinity  of  each  of  the  Preferred  Locations  or  if  such  installation  will 
adversely  affect  pedestrian  circulation  or  visibility,  or,  where  applicable,  will  adversely  affect  a 
Historic  Resource. 

(2)  The  Planning  Department’s  determination  that  the  installation  of  a Surface-Mounted 

Facility  at  any  or  all  of  the  Preferred  Locations  will  not  unreasonably  affect  the  Aesthetic  Character 
of  the  streetscape.  adversely  affect  pedestrian  circulation  or  visibility,  or  adversely  affect  a Historic 
Resource  may  include  Conditions  intended  to  minimize  such  effects  including,  but  not  limited  to.  a 


Supervisors  Wiener.  Breed,  Chiu,  Cohen,  Kim.  Campos 

BOARD  OF  SUPERVISORS 


Page  1 1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


color  for  the  Surface-Mounted  Facility  and  any  aesthetic  changes  to  the  Surface-Mounted  Facility 
itself  or  to  its  installation 


(3)  The  Planning  Department’s  determination  may  suggest  changes  to  the  Applicant’s  order  of 

preference  for  the  Preferred  Locations. 

f4)  The  Planning  Department’s  determination  may  include  a recommendation  that  the 

Applicant  include  additional  locations  for  the  proposed  Surface-Mounted  Facility  in  the  Notice  of 
Intent. 

(5)  The  Plannin2  Department’s  determination  shall  be  in  writine  and  shall  set  forth  the 

reasons  therefore.  The  PlanninQ  Department  shall  transmit  its  determination  to  the  Department  and 
the  Applicant  within  14  days  of  receipt  of  the  Preferred  Location  List  from  the  Department.  With  the 
concurrence  of  the  Applicant,  the  PlanninQ  Department  mav  extend  this  review  period  bevond  14 
days. 

SEC.  2709.  RECREATION  AND  PARK  ACTION  ON  PREFERRED  LOCATION  LIST. 

(a)  Recreation  and  Park  Department  Review.  The  Recreation  and  Park  Department  shall  review  any 
Preferred  Location  List  that  identifies  a proposed  location  for  a Surface-Mounted  Facility  that  is  in 
the  vicinity  front  of  a City  park  or  open  space  under  its  jurisdiction  to  make  the  determination  set 
forth  in  subsection  (b)  below.  The  Recreation  and  Park  Department  mav  consult  with  other  City 
departments  during  its  review. 

(h)  Recreation  and  Park  Department  Determination 

(1)  The  Recreation  and  Park  Department  shall  determine  whether  the  installation  of  a Surface- 

Mounted  Facility  at  a Preferred  Location  that  is  in  the  vicinity  front  of  a City  park  or  open  space 
under  its  jurisdiction  will  unreasonably  affect  the  Aesthetic  Character  of  such  City  park  or  open 
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(2)  The  Recreation  and  Park  Department’s  determination  that  the  installation  of  a Surface- 

Mounted  Facility  at  a Preferred  Location  that  is  in  the  vicinity  front  of  a City  park  or  open  svace  will 
not  unreasonably  aifect  the  Aesthetic  Character  of  such  City  park  or  open  space  may  include 
Conditions  intended  to  minimize  the  effect  of  the  Surface-Mounted  Facility  on  the  Aesthetic  Character 
of  such  City  park  or  open  space  includins,  hut  not  limited  to,  a color  for  the  Surface-Mounted  Facility 
or  any  aesthetic  chan2es  to  the  Surface-Mounted  Facility  itself  or  to  its  installation. 

(3)  The  Recreation  and  Park  Department 's  determination  may  sussest  chanses  to  the 

Applicant’s  order  of preference  for  the  Preferred  Locations. 

(4)  The  Recreation  and  Park  Department’s  determination  may  include  a recommendation  that 

the  Applicant  include  additional  locations  for  the  proposed  Surface-Mounted  Facility  in  the  Notice  of 
Intent. 

(5)  The  Recreation  and  Park  Department’s  determination  shall  be  in  writing  and  shall  set  forth 

the  reasons  therefore.  The  Recreation  and  Park  Department  shall  transmit  its  determination  to  the 
Department  and  the  Applicant  within  14  davs  of  receipt  of  the  Preferred  Location  List  from  the 
Department.  With  the  concurrence  of  the  Applicant,  the  Recreation  and  Park  Department  may  extend 
this  review  period  beyond  14  davs. 

SEC,  2710,  LANDSCAPING, 

(a)  Required  for  Permit. 

(1 ) The  Department  shall  require  every  Permittee  to  install  suitable  street  trees  and 

landscaping  in  order  to  minimize  any  neQative  effects  on  the  Aesthetic  Character  of  the  streetscape 
resulting  from  Permittee ’s  construction,  installation,  and  maintenance  of  the  permitted  Surface- 
Mounted  Facility.  The  Department  shall  determine  the  number  of  required  street  trees  and  the  total 
area  of  the  landscaped  area.  Generally,  the  Department  shall  require  the  installation  of  at  least  one 
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street  tree  and  sidewalk  landscapin2  of  approximately  100  square  feet  with  each  permitted  Surface- 
Mounted  Facility. 

(2)  In  any  instance  in  which  the  Department  cannot  require  the  Permittee  to  install  either 

gypropriate  street  trees  or  landscavine  in  the  vicinity  of  the  permitted  Surface-Mounted  Facility, 
including  on  the  basis  of  inadequate  sidewalk  width,  interference  with  utilities,  or  other  reasons 
regarding  the  public  health,  safety,  or  welfare,  the  Department  shall  instead  require  the  Permittee  to 
make  an  “in-lieu  ” payment  into  the  Department’s  "Adopt-A-Tree  " fund.  This  payment  shall  be  in  the 
amount  specified  in  Public  Works  Code  802(h)  and  807(f)  for  the  installation  of  one  street  tree  in 
addition  to  a payment  of  $7.500  for  sidewalk  landscaping,  and  shall  be  payable  prior  to  the 
Department’s  issuance  of  the  Permit.  These  in-lieu  fees  may  be  adjusted  to  reflect  changes  in  the 
relevant  Consumer  Price  Index,  subject  to  the  requirements  of  Section  2729(e). 

(b)  Care  and  Maintenance  of  Street  Trees  and  Landscaping.  The  Permittee  shall  be  responsible  for 
the  care  and  maintenance  of  any  street  trees  and  landscapine  required  to  be  installed  in  the  Public 
Ri2ht-of-Wavs  under  this  Section.  In  this  regard,  the  Permittee  shall  assume  the  duty  of  a “property 
owner”  as  set  forth  in  Public  Works  Code  $ 805^a). 

(c)  No  Separate  Permit  Required.  The  street  tree  and  landscapine  requirements  set  forth  subsection 
(a)  above  shall  be  incorporated  into  the  Surface-Mounted  Facility  Site  Permit  issued  by  the 
Department  under  this  Article  27.  No  separate  permit  will  be  required  under  Section  81  OB  of  the 
Public  Works  Code. 

SEC.  271 L MURALS. 

(a)  Required  for  Permit.  Any  Person  or  group  of  Persons  may  propose  to  the  Department  and  the 
Permittee  that  the  permitted  Surface-Mounted  Facility  be  used  for  a mural  that  is  appropriate  for  the 
location.  The  Permittee  Department  shall  require  every  Permittee  to  work  with  any  Person  or 
group  of  Persons  selected  the  San  Francisco  Arts  Commission  in  consultation  with  the 
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Department  and  the  Permittee  to  facilitate  the  installation  of  the  mural  at  Permittee ’s  sole  expense 
and  at  no  cost  to  the  Citv.  No  mural  shall  he  allowed  unless  it  is  approved  bv  the  San  Francisco  Arts 
Commission.  No  mural  may  contain  any  product  advertisin2  of  any  kind.  The  Department  may 
establish  bv  order  or  re2ulation  the  process  for  vlacin^  a mural  on  a permitted  Surface-Mounted 
Facility. 

lb)  Maintenance.  The  Permittee  shall  at  Permittee 's  expense  work  with  the  Person  or  Persons  that 
installed  the  mural  to  ensure  that  the  mural  is  properly  maintained.  The  requirements  of  this 
subsection  shall  be  in  addition  to  Permittee ’s  responsibilities  under  this  Article  27  to  maintain  any 
permitted  Surface-Mounted  Facilities  and  remove  any  Graffiti  from  its  permitted  Surface-Mounted 
Facilities. 


SEC.  2712.  NOTICE  OF  INTENT  TO  SUBMIT  APPLICATION, 

(a)  Submission  to  the  Department.  As  part  of  the  Pre-Application  Approval  Process,  within  1 day 
after  the  Preferred  Location  List  has  been  reviewed  and  approved  by  all  applicable  City  departments, 
the  Applicant  may  submit  a Notice  of  Intent  to  the  Department  for  its  review.  An  Applicant  may 
request  additional  time  to  submit  a Notice  of Intent. 

(b)  Form  and  Contents.  The  Notice  of  Intent  shall  be  in  the  form  approved  by  the  Department  by 
order  or  resulation.  but  at  a minimum  shall  contain  the  information  required  in  Section  2713(c)(l)-(9). 

(c)  Department  Approval.  If  the  Department  determines  that  a Notice  of  Intent  is  complete,  the 
Department  will  approve  the  Notice  of  Intent  and  authorize  the  Applicant  to  post  and  mail  the  Notice 
of  Intent  as  required  in  Section  2713. 

(d)  Completion  Requirements.  The  Notice  of  Intent  shall  not  be  complete  unless  the  Department 
determines  that  the  Applicant  has  complied  with  the  following  requirements: 

(1)  The  Applicant  has  satisfactorily  conducted  the  community  meetins^  required  in  Section 

2705. 
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(2)  The  Applicant  has  submitted  to  the  Department  plans  showing  all  of  the  sizes  and  shapes  of 

the  cabinets  proposed  to  be  used  for  its  Surface-Mounted  Facilities,  including  the  dimensions  of  am 
ancillary  equipment.  For  Applicants  that  conduct  business  in  jurisdictions  other  than  San  Francisco, 
the  Applicant  shall  certify  that  the  cabinets  proposed  for  San  Francisco  are  no  lar2er  them  the 
smallest  used  in  any  other  jurisdiction  for  similar  services. 

(3)  If  the  Applicant  is  seekin£  approval  of  a lar2er  cabinet  on  an  existing  Surface-Mounted 

Facility  site,  the  Applicant  has  sufficiently  demonstrated  to  the  Department  the  reasons  the  larger 
cabinet  is  necessary. 

(4)  The  Applicant  has  suryeyed  the  vicinity  of  the  Preferred  Locations  for  its  Surface-Mounted 

Facility  to  identify  locations  outside  of  the  Public  Risht-of-Wavs  (including  Citv-owned  property)  that 
may  be  appropriate  for  the  installation  of  the  Surface-Mounted  Facility  and  the  Applicant  has  made 
reasonable  efforts  to  determine  whether  the  owners  of  any  and  all  suitable  properties  would  be  willing 
to  allow  the  Applicant  to  use  their  property  for  Applicant’s  proposed  Surface-Mounted  Facility.  For 
purposes  of  this  subsection,  the  term  '‘reasonable  efforts  ” includes  offering  the  owners  of  any  suitable 
property  feasonable  market  rate  compensation  for  the  use  of  the  property  for  the  Applicant’s 
Surface-Mounted  Facility.  The  Department  shall  by  order  or  resulation  establish  guidelines  definim 
what  consists  of  “reasonable  ”and  “market  rate  compensation.” 

(5)  The  Applicant  attempted  to  place  the  Surface-Mounted  Facility  for  parts  thereof) 

underground  where  such  underground  placement  is  technologically  or  economically  feasible.  An 
Applicant  may  satisfy  the  requirement  contained  in  this  subsection  by  demonstrating  to  the  satisfaction 
of  the  Director  that  it  is  not  technologically  or  economically  feasible  for  the  Applicant  to  place  the 
Surface-Mounted  Facility  (or  parts  thereof)  underground  At  a minimum,  the  Applicant  shall 
demonstrate  to  the  Director  that  it  conducted  a thorough  search  for  adequate  underground  technolo^ 
and  provide  a report  from  a licensed  engineer  certifying  the  information. 
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('6)  Where  it  is  not  technoloeicallv  or  economically  feasible  to  underground  the  entire  Surface- 

Mounted  Facility,  the  Applicanl  has:  ^ a^eed  (A)  to  underground  part  of  the  Surface-Mounted 
Facility:  (B)  timtted  to  limit  the  height  and  footprint  of  the  Surface-Mounted  Facility  to  the  maximum 
extent  feasible:  (C)  either  to  use4  stainless  steel  or  to  Damte4  the  Surface-Mounted  Facility  the  color 
used  for  City  structures  in  the  vicinity  unless  otherwise  specified  by  the  Department  and  added  a 
Graffiti-proof  coating:  (D)  to  screen^  the  Surface-Mounted  Facility  bv  landscaDin2  the  Public  Risht- 
of-Wavs  in  the  area  around  the  Surface-Mounted  Facility  or  camouflaging  the  Surface-Mounted 
Facility  where  requested  by  any  City  department:  and  fE)  to  comDivcomDiied  -with  any  Conditions 
imposed  by  any  City  department  that  reviewed  the  Applicant ’s  Preferred  Location  List. 

f7)  The  Applicant  has  explored  reasonable  opportunities  to  co-locate  the  Surface-Mounted 

Facility  with  any  other  Surface-Mounted  Facility  installed  or  to  be  installed  in  the  Public  Right-of- 
Wavs  bv  other  entities  includin2  City  departments. 

(8)  The  Applicant  has  explored  reasonable  opportunities  for  its  Surface-Mounted  Facility  to 

serve  a dual  function  such  as  a bench  or  other  amenity.  The  Department  shall  have  the  authority  to 
require  that  a Surface-Mounted  Facility  serve  a dual  function,  where  the  Department  determines  that 
such  dual  function  is  technologically  and  economically  feasible. 

(9)  The  Applicant  has  notified  the  Department  whether  the  Applicant  could  remove  an  existins 

Surface-Mounted  Facility  from  the  Public  Rieht-of-Wavs  because  it  would  no  lon2er  he  used  or  useful 
to  the  Applicant  once  the  proposed  Surface-Mounted  Facility  has  been  installed. 

(10)  The  Applicant  has  submitted  a plan  to  the  Department,  in  a format  specified  bv  the 

Department,  showing  all  of  the  Surface-Mounted  Facilities  the  Applicant  expects  to  install  in  the  City 
within  five  years  of  the  Application  dale.  Any  Applicant  that  does  not  anticipate  installing  any  other 
Surface-Mounted  Facilities  in  the  next  five  years  may  satisfy  this  requirement  by  submitting  a 
statement  to  that  effect  instead  of  a five-year  plan. 
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(11)  The  Department  has  determined  that  at  least  two  of  the  Applicant ’s  Preferred  Locations 

for  the  Surface-Mounted  Facility  are  acceptable  or  the  Notice  of  Intent  will  include  additional 
proposed  locations  identified  by  the  Department  or  another  City  department  that  reviewed  the 
Applicant ’s  Preferred  Location  List,  unless  the  Department  has  determined  that  there  is  only  one 
feasible  location  for  the  proposed  Surface-Mounted  Facility. 

SEC.  2713.  PUBLIC  NOTICE  OF  NOTICE  OF  INTENT  TO  SUBMIT  APPLICAnON. 

(a)  Public  Notice  Required.  As  part  of  the  Pre-Application  Approval  Process,  the  Department  shall 
require  an  Applicant  to  notify  the  public  that  the  Applicant  has  submitted  a Notice  of  Intent  to  the 
Department. 

(b)  Notice  Requirements. 

(1 ) The  Applicant  shall  send  a copy  of  the  Notice  of  Intent  to  all  Persons  owning  or  occupying 

any  property  located  within  300  feet  alon2  either  side  of  the  fronting  streets  of  any  of  the  Preferred 
Locations  for  the  Surface-Mounted  Facility. 

(2)  The  Applicant  shall  post  a cow  of  the  Notice  of  Intent  in  conspicuous  places  alon2  the 

Public  Ri2ht-of-Wavs  within  300  feet  of  either  side  of  the  fronting  streets  of  any  of  Applicant’s 
Preferred  Locations  for  the  Surface-Mounted  Facility. 

(3)  The  Applicant  shall  send  a copy  of  the  Notice  of  Intent  to  anv  neighborhood  planning 

association  identified  by  the  Planning  Department  for  any  neighborhood  within  300  feet  of  any  of  the 
Applicant ’s  Preferred  Locations  for  the  Surface-Mounted  FaciliP/'\eQ. 

(c)  Form  of  Notice  of  Intent  The  Notice  of  Intent  shall  be  in  a form  to  be  approved  bv  the  Department 
by  order  or  regulation.  At  a minimum,  the  Notice  of Intent  shall  contain  the  following  information: 

(1)  The  fronting  address  for  each  of  the  Preferred  Locations  and  photo-simulations  of  the 

Surface-Mounted  Facility  at  each  of  the  Preferred  Locations.  Such  photo-simulations  shall  accurately 
depict  the  proposed  Surface-Mounted  Facility  and  any  proposed  street  trees  or  landscaping. 
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(2)  The  Applicant’s  order  of  preference  for  the  Preferred  Locations. 

(3)  A brief  description  of  the  nature  of  the  use  of  the  proposed  Surface-Mounted  Facility  and 

the  consequences  of  not  installing  the  facility. 

(4)  Am  assessment  made  of  the  Applicant 's  Preferred  Locations  by  the  Planning  Department 

and/or  Recreation  and  Park  Department. 

(5)  Any  Conditions  on  the  installation  of  the  proposed  Surface-Mounted  Facility  at  each  of  the 

Preferred  Locations  imposed  bv  anv  City  department  that  reviewed  the  Applicant’s  Preferred  Location 
List  (including  a statement  indicating  whether  the  Applicant  has  accepted  the  Conditions). 

f6)  Anv  additional  proposed  locations  for  the  Surface-Mounted  Facility  identified  bv  anv  City 

department  that  reviewed  the  Applicant ’s  Preferred  Location  List  (includins  a statement  indicatins 
whether  the  Avvlicant  has  accepted  the  vronosed  locations). 

(7)  The  vrocedure  for  protesting  anv  or  all  of  the  Preferred  Locations  for  the  Surface- 

Mounted  Facility  contained  in  the  Notice  of  Intent. 

(8)  The  Applicant’s  contact  information  for  obtainin2  information  related  to  the  Notice  of 

Intent  and/or  the  technical  requirements  for  the  proposed  Surface-Mounted  Facility. 

(9)  A statement  that  more  information  about  the  vronosed  Notice  of  Intent  can  be  obtained 

from  the  Applicant  and  more  information  about  submittins  a protest  can  be  obtained  from  the 
Department. 

(1 0)  Language  Requirement.  The  Department  may  require  an  Applicant  to  translate  the  Notice 

of  Intent  into  such  lansuagefs)  that  the  Department  determines  are  appropriate  based  on  the  locations 
for  the  proposed  Surface-Mounted  Facility  contained  in  the  Notice  of  Intent.  Prior  to  issuins  the 
Notice  of  Intent,  the  Applicant  shall  inquire  of  the  Department  as  to  whether  translation  is  required, 
and  if  so.  into  which  laneua2e  or  lan2ua£es  such  translation  shall  be  offered. 

(d)  Filing  with  the  Department.  The  Applicant  shall  file  with  the  Department  proof  that  the  Applicant 
has  complied  with  the  notice  requirements  contained  herein. 
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SEC.  2714.  PROTEST  OF APPUCANTSPREFEREED  LOCATIONS. 

('a)  Protest  Allowed.  As  part  of  the  Pre-Application  Approval  Process,  the  Department  shall  allow  anv 
Person  affected  by  a proposed  Surface-Mounted  Facility  to  protest  an  Applicant ’s  Preferred  Locations 
for  a Surface-Mounted  Facility. 

fb)  Protest  Procedure.  A protest  must  be  in  writin2  and  must  be  submitted  to  the  Department  within 
10  days  of  the  date  the  Notice  of  Intent  was  mailed  and  posted  as  required  under  Section  2713. 

(c)  Hearing  Required.  If  a protest  is  timely  submitted,  the  Department  shall  hold  a hearing.  The 
Department  shall  set  a date  for  the  hearing  Igf  no  more  than  20  days  afier  the  Department’s  receipt  of 
the  protest. 

(d)  Notice  of  Hearing  Date.  The  Department  shall  send  written  notice  to  anv  Person  submittine  a 
protest,  to  the  Annlicant.  and  to  anv  City  department  that  reviewed  the  Preferred  Location  List  of  the 
date  the  Department  his  set  for  the  hearin2  at  least  7 days  before  the  date  set  for  the  hearing.  The 
Department  shall  follow  its  regular  procedures  for  notifying  the  general  public  of  the  date  set  for  the 
hearin£. 

(e)  Hearim  Officer.  The  Department  shall  appoint  a hearin2  officer  to  conduct  a public  hearine  on  a 
protest. 

(f)  Hearins  Record.  The  hearing  record  shall  include: 

(1)  Records  of  anv  community  meetings  held  to  discuss  the  Preferred  Location  List: 

(2)  The  Preferred  Location  List: 

(5)  Anv  written  determination  from  the  Department,  the  Planning  Department,  or  the 

Recreation  and  Park  Department  fas  applicable),  including  anv  Conditions  and/or  additional 
proposed  locations  identified  bv  such  City  department: 

(4)  Anv  further  written  evidence  from  anv  City  department  submitted  either  prior  to  or  during 

the  hearing: 
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(5)  Any  written  submissions  from  the  Applicant,  any  Person  submitting  a protest,  or  any  other 

interested  Person  submitted  either  prior  to  or  during  the  hearing:  and 

(6)  Any  oral  testimony  from  anv  City  department,  the  Applicant,  any  Person  submitting  a 

protest,  or  any  interested  Person  taken  durins  the  hearins. 

(1)  The  hearing  officer  shall  issue  a written  report  and  recommendation  within  5 days  of  the 

close  of  evidence. 

(2)  The  hearing  officer  shall  include  in  the  report  a summary  of  the  evidence  and  a 

recommendation  to  the  Director. 

(3)  The  hearin£  officer  may  recommend  that  the  Director  approve  one  of  the  Applicant’s 

Preferred  Locations,  and  will  base  such  a recommendation  upon  the  followins  matters  only: 

(A)  Which  of  the  Preferred  Locations  best  complies  with  this  Article  27. 

(B)  Whether  the  Department ’s  approval  of  the  Preferred  Location  should  include  anv  of 

the  Conditions  recommended  by  a City  department. 

(C)  Whether  am  of  the  additional  proposed  locations  recommended  bv  a City 

department  would  better  comply  with  this  Article  27  than  anv  of  the  Applicant ’s  Preferred  Locations. 

(4)  The  hearing  officer  may  recommend  that  the  Director  deny  all  of  the  Applicant ’s  Preferred 
Locations  for  the  proposed  Surface-Mounted  Facility  should  the  hearine  officer  determine  that: 

(A)  None  of  the  Applicant’s  Preferred  Locations  complies  with  this  Article  27:  Of 

fB)  The  Applicant  will  not  accept  the  Conditions  recommended  bv  a City  department 

that  the  hearim  officer  determines  are  necessary  to  comply  with  this  Article  27:  or 

(C)  The  Applicant  will  not  asree  to  install  the  Surface-Mounted  Facility  in  one  of  the 

additional  proposed  locations  recommended  bv  a City  department. 
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(h)  Director 's  Decision.  The  Director  shall  issue  a written  decision  adopting,  modifying,  or  refecting 
the  hearing  officer ’s  written  report  and  recommendation  within  5 davs  of  the  Director ’s  receipt  of  the 
hearing  officer ’s  report. 

SEC.  2715.  APPLICATION  PROCESS  FOR  SURFACE-MOUNTED  FACILITY  SITE  PERMIT. 

(a)  Application.  An  Application  for  a Surface-Mounted  Facility  Site  Permit  shall  contain  such 
information  as  the  Department  shall  determine  is  necessary  bv  order  or  resulation. 

(b)  Time  for  Application. 

(1 ) If  pursuant  to  Section  2703(b).  the  Department  did  not  require  the  Applicant  to  follow  the 

Pre-Application  Approval  Process,  an  ApDlication  may  be  submitted  immediately  upon  the 
Department’s  determination  there  is  only  one  feasible  location  for  the  proposed  Surface-Mounted 
Facility. 

(2)  If  the  Pre-Application  Approval  Process  has  been  completed,  an  Application  may  be 

submitted  to  the  Department  as  further  described  below: 

(A)  If  a timely  protest  to  a Notice  of  Intent  was  not  submitted,  immediately  upon  the 

expiration  of  the  protest  period. 

(B)  If  a timely  protest  to  a Notice  of  Intent  was  submitted^  immediately  upon  receipt  of 

the  Director ’s  decision  issued  after  the  hearing. 

(c)  Completion  Notice. 

(1 ) Upon  receipt  of  an  Application,  the  Department  shall  first  determine  whether  the 

Application  is  complete.  The  Department  will  notify  the  Applicant  within  3 days  whether  the 
Application  is  complete. 

(2)  An  Application  is  not  complete  if  the  Applicant  does  not  specify  that  the  location  for  the 

proposed  Surface-Mounted  Facility  has  been  approyed  by  the  Department,  or  that  the  Department  has 
waived  the  required  Pre-Application  Approval  Process  pursuant  to  Section  2703 fb).  and  that  the 
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Applicant  will  comvlv  with  all  of  the  Conditions  of  approval  imposed  bv  anv  City  department  or  in  a 
Director’s  decision  issued  after  a hearing. 

(d)  Reasons  for  Denial. 

fl)  If.  pursuant  to  Section  2703(h).  the  Department  waived  the  Pre-Application  Approval 

Process  for  its  proposed  location  for  a Surface-Mounted  Facility,  the  Department  mav  deny  an 
Application  at  the  Applicant’s  selected  location  if  the  Applicant  rejects  anv  of  the  Conditions  proposed 
bv  anv  City  department  that  reviewed  the  Application 

(2)  If  a timely  protest  was  not  submitted,  the  Department  mav  deny  an  Application  at  the 

location  identified  in  the  Notice  of  Intent  if  the  Applicant  rejects  anv  of  the  Conditions  proposed  bv 
anv  City  department  that  reviewed  the  Application. 

(3)  If  a timely  protest  was  submitted,  the  Department  shall  deny  an  Application  if  the  Director 

has  not  approved  a location  for  the  proposed  Surface-Mounted  Facility  or  if  the  Applicant  rejects  anv 
of  the  Conditions  set  forth  in  the  Director’s  decision. 

(e)  Approval  of  Location. 

fl)  If  pursuant  to  Section  2703 (h).  the  Department  waived  the  Pre-Application  Approval 

Process  for  its  proposed  location  for  a Surface-Mounted  Facility,  the  Department  shall  approve  the 
location  identified  bv  the  Applicant. 

(2)  If  no  protest  was  submitted,  the  Department  shall  evaluate  the  proposed  Preferred 

Locations  in  the  order  ranked  bv  the  Applicant 

(3)  If  a protest  was  submitted,  the  Department  shall  approve  the  proposed  location  contained 

in  the  Director ’s  decision. 

(f)  Final  Determination.  The  Department  shall  finally  approve  or  deny  an  Application  at  the 
Applicant ’s  selected  location  within  2 days  aiier  the  Department’s  determination  that  the  Application 
is  complete. 
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SEC.  2716.  NOTICE  OF  FINAL  DETERMINATION. 

(a)  Notice  bv  Mail. 

Cl ) The  Department  shall  promptly  mail  a notice  of  final  determination  regarding  an 

Application  for  a Surface-Mounted  Facility  Site  Permit  to  both  the  Applicant  and  to  anv  neighborhood 
association  identified  bv  the  Planning  Department  for  anv  neighborhood  within  300  feet  of  the 
approved  Surface-Mounted  Facility. 

(2)  If  a protest  to  a Notice  of  Intent  was  submitted,  in  addition  to  the  Avvlicant  and  the  relevant 

nei2hborhood  associations  identified  in  subsection  Ca)C12)  above,  the  Department  shall  also  promptly 
mail  a notice  of  final  determination  regarding  an  Application  to  anv  Person  who  either  filed  a protest, 
submitted  evidence,  or  attended  at  the  hearing,  provided  that  person ’s  name  and  address  are  known  to 
the  Department. 

(b)  Postine  of  Notice.  The  Department  shall  require  the  Applicant  to  promptly  post  notice  of  a 
Department  final  determination  re^ardin^  an  Application  in  conspicuous  places  throughout  the  block 
face  where  the  approved  Surface-Mounted  Facility  will  be  located 

(c)  Contents  of Notice.  A notice  of  final  determination  repardin^  an  Application  shall  contain  such 
information  as  the  Department  reasonably  requires. 

(d)  Compliance  with  Notice  Requirement  The  Department  mav  require  the  ApDlicant  to  provide  the 
Department  with  such  evidence  as  the  Department  may  require  of  the  Applicant’s  compliance  with  the 
notice  requirements  of  this  Section. 

SEC.  2717.  APPEALS. 

fa)  Appealable  Determinations.  The  Department’s  approval  or  denial  of  an  Application  for  a Surface- 
Mounted  Facility  Site  Permit  mav  be  appealed  to  the  Board  of  Appeals. 

fh)  Board  of  Appeals  Review.  Upon  such  appeal,  the  Board  of Appeals  shall  determine  whether  the 
final  determination  was  correct  under  the  provisions  of  this  Article  27. 
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SEC.  2718.  EXCAVATION  REQUIREMENTS. 

The  requirements  of  Subarticles  V and  VI  of  Article  2.4  of  the  Public  Works  Code,  and  any 
Department  order  or  reflation  related  to  Article  2.4.  shall  apply  to  anv  excavation  required  to  install 
a Surface-Mounted  Facility  in  the  Public  Ri2ht-of-Wa\s.  The  Department  may  invoke  the  procedures 
contained  in  Subarticle  VII  of  Article  2.4  of  the  Public  Works  Code  to  enforce  anv  violations  of  the 
requirements  of  Subarticles  V and  VI. 

SEC.  2719.  COMPLIANCE. 

Anv  Surface-Mounted  Facility  installed  in  the  Public  Risht-of-Wavs  pursuant  to  a Surface- 
Mounted  Facility  Site  Permit  issued  under  this  Article  27  shall  be  installed  in  a manner  that  complies 
with  the  terms  and  conditions  of  the  Permit  and  this  Article  27. 


SEC.  2720.  NOTICE  OF  COMPLETION  AND  INSPECTION. 

t'a)  Notice  of  Completion.  A Permittee  shall  notify  the  Department  immediately  upon  completion  of 
the  installation  of  a Surface-Mounted  Facility. 

(h)  Inspection.  The  Department  shall  inspect  a Surface-Mounted  Facility  installed  in  the  Public  Ri2ht- 
of-Wavs  within  a reasonable  time  aiier  a Permittee  provides  the  Department  with  a notice  of 
completion  required  under  subsection  (a)  above.  The  Department  shall  determine  durin2  the 
inspection  whether  the  installation  is  in  accordance  with  the  requirements  of  the  Surface-Mounted 
Facility  Site  Permit. 

SEC  2721.  ADDITIONAL  PERMIT  REQUIREMENTS. 

(a)  Permittee ’s  Use  of  the  Public  Ri^ht-of-Wavs.  A Permittee ’s  use  of  the  Public  Ri2ht-of-Wavs  to 
construct  install  and  maintain  a Surface-Mounted  Facility  shall  be  subordinate  to  anv  prior  lawful 
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occigyancv  and  the  continuing  ri^ht  of  the  City  to  use  and  occupy  the  Public  Ri^ht-of-Wavs.  or  anv 
part  thereof,  exclusively  or  concurrently  with  am  other  Person  or  Persons,  and  further  subject  to  the 
public  easement  for  streets  and  anv  and  all  other  deeds,  easements,  dedications,  conditions, 
covenants,  restrictions,  encumbrances,  franchises  and  claims  of  title  which  mav  affect  the  Public 
Risht-of-Wavs. 

(b)  Removal  or  Relocation.  When  made  necessary  bv  anv  work  to  be  performed  under  the 
£Overnmental  authority  of  the  City  fincludins  but  not  limited  to  anv  lawful  change  of  2rade.  alienment 
or  width  of  anv  street,  or  construction  of  City  facilities  of  anv  kind),  or  when  necessary  to  protect  the 
public  health,  safety  or  welfare,  a Permittee  shall  at  its  own  cost  and  expense  temporarilv  or 
permanently  remove,  relocate,  adjust,  and/or  support  a Surface-Mounted  Facility  or  anv  part  thereof, 
to  such  other  locations  in  the  Public  Right-of-Wavs.  in  such  manner  as  appropriate  and  as  mav  be 
approved  bv  the  City  in  writing  and  in  advance,  or  otherwise  required  bv  the  City.  The  City  mav  not 
unreasonably  withhold  its  approval  of  anv  plan  for  removal,  relocation,  adjustment,  and/or  support  of 
a Surface-Mounted  Facility  ordered  pursuant  to  this  Section.  Such  removal,  relocation,  adjustment, 
and/or  support  shall  be  completed  within  the  time  and  manner  prescribed  bv  the  Citv:  however,  where 
feasible  the  City  mav  require  the  Permittee  to  follow  the  procedures  set  forth  in  this  Article  27  to 
obtain  a new  site  for  the  Surface-Mounted  Facility. 

(c)  Public  Right-of-Wavs  Restoration.  Whenever  the  Department  requires  a Permittee  to  remove, 
relocate,  adjust  and/or  support  a Surface-Mounted  Facility  to  ensure  the  public  health,  safety  or 
welfare  the  Permittee  shall,  after  such  work  is  complete,  at  its  own  cost  and  expense,  promptly  restore 
the  Public  Right-of-Wavs  in  accordance  with  Applicable  Law,  If  a Permittee  fails  to  restore  the  Public 
Risht-of-Wavs  in  accordance  with  Applicable  Law,  the  Department  shall  have  the  option  to  perform  or 
cause  to  be  performed  such  restoration  in  such  manner  as  the  Director  deems  expedient  and 
appropriate  on  behalf  of  the  Permittee  and  charge  the  actual  costs  incurred  including,  but  not  limited 
to  administrative  costs,  to  the  Permittee. 
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(d)  City  Costs  Reimbursement.  If  a Permittee  does  not  remove,  relocate,  adjust,  and/or  support  a 
Surface-Mounted  Facility  in  the  manner  and  time  prescribed  bv  the  Department,  the  Department  shall 
take  all  reasonable,  necessary,  and  appropriate  action  including  removing  the  Surface-Mounted 
Facility,  and  may  charge  the  Permittee  the  reasonable  costs  actually  incurred  including,  but  not 
limited  to.  administrative  costs.  Upon  the  receipt  of  a demand  for  payment  by  the  Department,  the 
Permittee  shall  reimburse  the  City  for  any  costs  incurred  bv  the  Department  to  remove  a Surface- 
Mounted  Facility  or  to  restore  the  Public  Ri^ht-of-Wavs  or  the  costs  may  be  deducted  from  the 
Permittee ’s  deposit  under  Section  2725. 

SEC.  2722.  POST-INSTALLATION  OBLIGATIONS. 

(a)  Required  Signage.  A Permittee  shall  place  a sisn  on  a permitted  Surface-Mounted  Facility  that 
shall  contain  the  Permittee ’s  name  and  provide  a telephone  number  for  people  to  call  to  notify  the 
Permittee  that  there  is  damage  to  or  Graffiti  on  a Surface-Mounted  Facility  or  that  associated 
landscaping  is  in  need  of  maintenance.  A telephone  call  to  that  number  will  be  considered  notice  to 
the  Permittee.  Such  sign  shall  be  displayed  in  a conspicuous  manner  and  shall  be  maintained  and/or 
replaced  as  necessary. 

fb)  Surface-Mounted  Facility  Maintenance.  A Permittee  shall  be  solely  responsible  for  maintaining  a 
Surface-Mounted  Facility  installed  in  the  Public  Right-of-Wavs  in  a clean  and  safe  condition.  A 
Permittee  shall  repair  any  damage  to  a Surface-Mounted  Facility  within  30  days  after  discovering  or 
being  notified  of  such  damage  to  a Surface-Mounted  Facility. 

fc)  Landscaping  Maintenance.  A Permittee  shall  be  solely  responsible  for  the  maintenance  of  any 
installed  landscaping  or  street  tree  installed  bv  the  Permittee  as  a Condition  of  the  Department’s 
issuance  of  a Surface-Mounted  Facility  Site  Permit  for  so  long  as  the  permitted  Surface-Mounted 
Facility  remains  at  the  location.  Such  landscaping  shall  be  kept  in  a state  of  good  visual  quality,  with 
any  dead  or  diseased  material  promptly  removed  and  replaced.  The  Permittee  shall  remove  aA»v 
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litter  accumulatine  within  the  landscaped  area  shatt  be  removed  within  72  hours  after  discoverim 
or  being  notified  of  such  litter  accumulation. 

(d)  Graffiti  Removal.  A Permittee  shall  be  solely  responsible  for  the  removal  of  any  Graifitiirom 
Surface-Mounted  Facility  installed  in  the  Public  Right-of-Wavs.  A Permittee  shall  remove  all  Graffiti 
from  a Surface-Mounted  Facility  within  72  hours  after  discovering  or  being  notified  that  there  is 
Graffiti  on  a Surface-Mounted  Facility. 

(e)  Inspection  Required.  A Permittee  shall  resularlv  inspect  each  Surface-Mounted  Facility  installed 
in  the  Public  Right-of-Wavs  to  determine  whether  any  of  its  Surface-Mounted  Facilities  are  damased. 
in  need  a landscaping  maintenance,  or  have  been  tae2ed  with  Graffiti. 

(f)  Records.  A Permittee  shall  maintain  written  records  of  all  inspections,  repairs  to,  and  maintenance 
of  any  permitted  Surface-Mounted  Facilities  in  the  Public  Risht-of-Wavs  in  such  form  as  may  be 
required  bv  the  Department.  The  Department  may  require  that  a copy  of  these  written  records  be  sent 
to  the  Department  on  a regular  basis. 

SEC.  2723.  VIOLATIONS. 

fa)  Notice  of  Deficiency.  If  the  Department  determines,  either  after  an  inspection  required  under 
Section  2720(b)  or  at  any  other  time,  that  a Surface-Mounted  Facility  is  not  in  compliance  with  the 
Surface-Mounted  Facility  Site  Permit  this  Article  27,  or  other  Applicable  Law,  the  Department  shall 
issue  a notice  of  deficiency  and  require  the  Permittee  to  take  corrective  action  to  brin2  the  Surface- 
Mounted  Facility  into  compliance. 

(b)  Department  Remedies. 

(1)  If  a Permittee  fails  to  take  corrective  action  with  respect  to  a Surface-Mounted  Facility 
within  a reasonable  time  after  receiving  a notice  of  deficiency  the  Department  shall: 

(A)  Take  all  reasonable,  necessary,  and  appropriate  action  to  remedy  a Permittee ’s 

non-compliance:  Of 
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(B)  Charse  to  a Permittee  the  reasonable  costs  that  the  Department  has  actually 

incurred  includim,  but  not  limited  to.  administrative  costs.  Upon  the  receipt  of  a demand  for  payment 
from  the  Department,  the  Permittee  shall  immediately  reimburse  the  Department  for  any  such  costs 
incurred  bv  the  Department  or  the  costs  mav  be  deducted  from  the  Permittee ’s  deposit  under  Section 
272 5r.  and 

fC)  Cease  its  review  of  anv  pendins  Application  submitted  bv  the  Permittee  and  deny 

the  Application. 

(2)  In  the  event  the  required  corrective  action  includes  Graffiti  removal  the  Department  mav 
issue  a fine  of  up  $L  000  ner  dav  that  the  Permittee  fails  to  take  the  corrective  action.  Uoon  the 
receipt  of  such  a fine  from  the  Department,  the  Permittee  shall  pay  the  fine  immediately  or  the  fine 
mav  be  deducted  from  the  Permittee ’s  deposit  under  Section  2725. 

(3)  In  addition  to  the  foresoins.  if  the  Department  determines  that  a Permittee  has  repeatedly 

failed  to  take  corrective  action  with  respect  to  a Surface-Mounted  Facility  after  receiving  a notice  of 
deficiency,  the  Department  mav  require  the  Permittee  to  remove  the  non-compliant  Surface-Mounted 
Facility  from  the  Public  Rwht-of-Wavs. 

SEC.  2724.  ABANDONMENT. 

(a)  Notice  of  Abandonment.  A Permittee  shall  notify  the  Department,  or  the  Department  mav 
determine  and  notify  a Permittee,  that  a permitted  Surface-Mounted  Facility  has  been  abandoned.  In 
such  event,  a Permittee  shall  promptly  remove  the  abandoned  Surface-Mounted  Facility  as  required 
bv  the  Department  and  at  Permittee ’s  expense. 

fb)  Certification  of  Continued  Use.  Should  the  Department  have  reason  to  believe  a permitted 
Surface-Mounted  Facility  has  been  abandoned,  the  Department  mav  request  that  a Permittee  certify 
that  the  permitted  Surface-Mounted  Facility  is  still  in  use.  If  the  Permittee  fails  to  respond  to  the 
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Department ’s  request  within  60  days,  the  Department  may  determine  that  the  permitted  Sttrface- 
Mounted  Facility  has  been  abandoned. 

(c)  Remedy  for  Non-Compliance.  If  a Permittee  fails  to  remove  an  abandoned  Surface-Mounted 
Facility  within  a reasonable  period  of  time  after  notiivin^  the  Department  or  receivim  a notice  of 
abandonment,  the  Department  shall  take  all  reasonable,  necessary,  and  approDriate  action  to  remedy 
the  Permittee 's  failure  to  comply  with  the  notice  (including?  removing  the  Surface-Mounted  Facility) 
and  may  charge  to  the  Permittee  the  reasonable  costs  the  City  has  actually  incurred  includins,  but  not 
limited  to.  administrative  costs. 


SEC.  2725.  DEPOSIT. 

Each  Permittee  shall  submit  and  maintain  with  the  Department  a bond,  cash  deposit,  or  other 
security  acceptable  to  the  Department  securing  the  faithful  performance  of  the  obligations  of  the 
Permittee  and  its  aeents  under  any  and  all  Surface-Mounted  Facility  Site  Permits  issued  to  the 
Permittee  under  this  Article  27.  The  deposit  shall  be  in  the  sum  of  $25.  OOP  in  favor  of  the 
“Department  of  Public  Works.  City  and  County  of  San  Francisco.  ” If.  in  accordance  with  this  Article 
27.  the  Director  deducts  any  amounts  from  such  a deposit,  the  Permittee  must  restore  the  Ml  amount 
of  the  deposit  prior  to  the  Department ’s  issuance  of  a subsequent  Permit.  The  Department  shall 
return  the  remainder  of  the  deposit  to  the  Permittee  should  Permittee  cease  to  operate  anv  Surface- 
Mounted  Facilities  in  the  Public  Rieht-of-Ways. 

SEC.  2726.  LIABILITY. 

As  a condition  of  a Surface-Mounted  Facility  Site  Permit,  each  Permittee  agrees  on  behalf  of 
itself  and  any  agents,  successors,  or  assigns  to  be  wholly  responsible  for  the  construction,  installation, 
and  maintenance  of  any  permitted  Surface-Mounted  Facility  and  any  required  street  trees  or 
landscaping.  Each  Permittee  and  its  a2ents  are  jointly  and  .<:eyerally  liable  for  all  consequences  of 
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such  construction,  installation,  and  maintenance  of  a Surface-Mounted  Facility  and  any  required 
street  trees  or  landscaping.  The  issuance  of  artv  Permit,  inspection,  repair  su22estion.  approval  or 
acquiescence  of  any  Person  affiliated  with  the  City  shall  not  excuse  any  Permittee  or  its  a2ents  from 
such  responsibility  or  liability. 

SEC.  2727.  INDEMNIFICATION  AND  DEFENSE  OF  CITY. 

('a)  Indemnification  of  City.  As  a condition  of  a Surface-Mounted  Facility  Site  Permit,  each  Permittee 
agrees  on  behalf  of  itself  and  its  agents,  successors,  or  assigns,  to  indemnify,  defend,  protect,  and  hold 
harmless  the  City  from  and  asainst  any  and  all  claims  of  am  kind  allegedly  arising  directly  or 
indirectly  from  the  follomns: 

(1 ) Any  act  omission,  or  ne2li2ence  of  a Permittee  or  its  any  agents,  successors,  or  assisns 

while  enga2ed  in  the  construction,  installation,  or  maintenance  of  any  Surface-Mounted  Facility 
authorized  by  a Permit,  or  while  in  or  about  the  Public  Risht-of-Ways  that  are  subject  to  the  Permit, 
for  any  reason  connected  in  any  wav  whatsoever  with  the  performance  of  the  work  authorized  by  the 
Permit,  or  allegedly  resulting  directly  or  indirectly  from  the  construction,  installation,  or  maintenance 
of  any  Surface-Mounted  Facility  authorized  under  the  Permit  or  any  required  street  trees  or 
landscaDin2: 

f2)  Any  accident.  dama2e.  death,  or  injury  to  any  of  a Permittee ’s  contractors  or 

subcontractors,  or  any  officers.  a2ents.  or  employees  of  either  of  them,  while  en2a2ed  in  the 
performance  of  the  construction,  installation,  or  maintenance  of  any  Surface-Mounted  Facility 
authorized  by  a Permit  or  any  required  street  trees  or  landscavin2,  or  while  in  or  about  the  Public 
Ri2ht-of-Ways  that  are  subject  to  the  Permit,  for  any  reason  connected  with  the  performance  of  the 
work  authorized  by  the  Permit.  includin2  from  exposure  to  radio  frequency  emissions: 

(2)  Any  accident,  damage,  death,  or  injury  to  any  Person  or  accident,  damage,  or  injury  to  any 

real  or  personal  property  in.  upon,  or  in  anv  way  alle2edlv  connected  with  the  construction, 
installation,  or  maintenance  of  any  Surface-Mounted  Facility  authorized  by  a Permit  or  any  required 
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street  trees  or  landscaping,  or  while  in  or  about  the  Public  Right-of-Wavs  that  are  subject  to  the 
Permit,  from  any  causes  or  claims  arising  at  any  time,  including  any  causes  or  claims  arisins  from 
exposure  to  radio  frequency  emissions:  and 

f4)  Any  release  or  discharge,  or  threatened  release  or  discharge,  of  anv  hazardous  material 

caused  or  allowed  b\  a Permittee  or  its  agents  about,  in  on,  or  under  the  Public  Rieht-of-Wavs. 

(b)  Defense  of  City.  Each  Permittee  agrees  that,  upon  the  request  of  the  City,  the  Permittee,  at  no  cost 
or  expense  to  the  City,  shall  indemnify,  defend,  and  hold  harmless  the  City  against  any  claims  as  set 
forth  in  subsection  (a)  aboye,  regardless  of  the  alleged  negligence  of  City  or  any  other  party,  except 
only  for  claims  resulting  directly  if  om  the  sole  negligence  or  willful  misconduct  of  the  City.  Each 
Permittee  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent  oblisation 
to  de  fend  the  City  from  any  claims  that  actually  or  potentially  fall  within  the  indemnity  provision,  even 
if  the  allegations  are  or  may  be  sroundless,  false,  or  fraudulent,  which  obligation  arises  at  the  time 
such  claim  is  tendered  to  the  Permittee  or  its  agent  bv  the  City  and  continues  at  all  times  thereafter. 
Each  Permittee  further  a^ees  that  the  City  shall  have  a cause  of  action  for  indemnity  against  the 
Permittee  for  any  costs  the  City  mav  be  required  to  pay  as  a result  of  defending  or  satisfying^  anv 
claims  that  arise  from  or  in  connection  with  a Permit,  except  only  for  claims  resulting  directly  from 
the  sole  ne2li2ence  or  willful  misconduct  of  the  City.  Each  Permittee  further  agrees  that  the 
indemnification  obligations  assumed  under  a Permit  shall  survive  expiration  of  the  Permit  or 
completion  of  installation  of  any  Surface-Mounted  Facility  authorized  by  the  Permit. 

(c)  Additional  Requirements.  The  Department  may  specify  in  a Permit  such  additional 
indemnification  requirements  as  are  necessary  to  protect  the  City  from  risks  of  liability  associated 
with  the  Permittee ’s  construction,  installation,  and  maintenance  of  a Surface-Mounted  Facility  or  any 
required  street  trees  or  landscaping. 

SEC.  2728.  INSURANCE, 
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fa)  Minimum  Insurance  Coveraees.  The  Department  shall  require  that  each  Permittee  maintain  in  full 
force  and  effect,  throu2hout  the  term  of  a Surface-Mounted  Facility  Site  Permit,  an  insurance  policy 
or  policies  issued  bv  an  insurance  company  or  companies  satisfactory  to  the  City ’s  Risk  Manager. 

Such  policy  or  policies  shall,  at  a minimum,  afford  insurance  covering  all  of  the  Permittee ’s 
operations,  vehicles,  and  employees,  as  follows: 

(1)  Workers  ’ compensation,  in  statutory  amounts,  with  employers  ’ liability  limits  not  less  than 

$1.000.000  each  accident,  injury,  or  illness. 

(2)  Commercial  2eneral  liability  insurance  with  limits  not  less  than  $1,000.000  each 

occurrence  combined  sinsle  limit  for  bodily  injury  and  property  damage,  includins  contractual 
liability,  personal  injury,  products  and  completed  operations. 

(3)  Commercial  automobile  liability  insurance  with  limits  not  less  than  $1.000,000  each 

occurrence  combined  sinsle  limit  for  bodily  injury  and  property  damape.  including  owned,  non-owned 
and  hired  auto  coverage,  as  applicable. 

(4)  Contractors’  pollution  liability  insurance,  on  an  occurrence  form,  with  limits  not  less  than 

$1.000.000  each  occurrence  combined  sin2le  limit  for  bodily  injury  and  property  damage  and  anv 
deductible  not  to  exceed  $25.000  each  occurrence. 

(b)  Other  Insurance  Requirements. 

(1)  Sakt  The  volicy  or  policies  required  bv  subsection  shall  include  the  City  and  its 

officers  and  employees  jointly  and  severally  as  additional  insureds,  shall  avvly  as  primary  insurance, 
shall  stipulate  that  no  other  insurance  effected  by  the  City  will  be  called  on  to  contribute  to  a loss 
covered  thereunder,  and  shall  provide  for  severability  of  interests. 

(2)  Said  The  volicy  or  policies  required  bv  subsection  (a)  shall  provide  that  an  act  or 

omission  of  one  insured,  which  would  void  or  otherwise  reduce  coverage,  shall  not  reduce  or  void  the 
coverage  as  to  anv  other  insured.  Said  policy  or  policies  shall  afford  full  covera2e  for  any  claims 
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based  on  acts,  omissions,  injury,  or  damage  which  occurred  or  arose,  or  the  onset  of  which  occurred 
or  arose,  in  whole  or  in  part,  during  the  policy  period. 

('S)  Said  The  policy  or  policies  required  bv  subsection  (a1  shall  be  endorsed  to  provide  SO 

days  advance  written  notice  of  cancellation  or  any  material  chariQe  to  the  Department. 

(4)  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  a Permittee 

shall  maintain  such  coverage  continuously. 

(5)  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes  a 

general  annual  a2sre£ate  limit  or  provides  that  claims  investi2ation  or  le^al  defense  costs  be  included 
in  such  eeneral  annual  a£2resate  limit,  such  general  a2ere2ate  limit  shall  be  double  the  occurrence 
or  claims  limits  specified  in  subsection  (a)  above. 

(c)  Indemnity  Obligation.  Such  insurance  shall  in  no  wav  relieve  or  decrease  a Permittee ’s  or  its 
agent's'  obligation  to  indemnify  the  City  under  Section  2727. 

(d)  Proof  of  Insurance.  Before  the  Department  will  issues  a Permit,  a Permittee  shall  furnish  to  the 
Department  certificates  of  insurance  and  additional  insured  policy  endorsements  with  insurers  that 
are  authorized  to  do  business  in  the  State  of  California  and  that  are  satisfactory  to  the  City  evidencing 
all  coverages  set  forth  in  subsection  (a)  above. 

Ce)  Self-Insurance.  Where  a Permittee  is  self-insured  and  such  insurance  is  no  less  broad  and  affords 
no  less  protection  to  the  City  than  the  requirements  specified  in  subsection  (a)  above,  the  Department, 
in  consultation  with  the  City’s  Risk  Manager,  may  accept  such  insurance  as  satisfying  the 
requirements  of  subsection  (a)  above.  Evidence  of  such  self-insurance  shall  be  provided  in  the 
manner  required  bv  the  City’s  Risk  Manager. 

SEC.  2729.  CITY  DEPARTMENT  FEES  AND  COSTS. 

fa)  In  General.  City  departments  shall  impose  fees  for  their  review  of  an  Application  for  a Surface- 
Mounted  Facility  Site  Permit,  which  for  purposes  of  this  Section  includes  their  review  of  an 
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Applicant’s  Preferred  Location  List.  The  purpose  of  these  fees  is  to  enable  City  devartments  to 
recover  their  costs  related  to  reviewins  an  Avplication  or  Preferred  Location  List. 

(b)  Fees  for  Review  of  Preferred  Location  Lists. 

(1)  The  Department  shall  require  a non-refundable  fee  of  $150  for  the  Department’s  review  of 

the  Preferred  Location  List. 

(2)  The  Planning  Department  shall  require  a non-refundable  fee  of  $286  for  the  Planning 

Department’s  review  of  each  location  on  the  Preferred  Location  List. 

(3)  The  Recreation  and  Park  Department  shall  require  a non-refundable  fee  of  $396  for  the 

Recreation  and  Park  Department ’s  review  of  a Preferred  Location  List. 

(4)  In  the  event  a hearin£  is  required  followim  an  Applicant ’s  submission  of  a Preferred 

Location  List  to  the  Department,  the  Applicant  shall  pay  Department  a non-refundable  hearins  fee  of 
$150  for  each  hearins. 

(c)  Application  Fee.  Each  Avvlicant  shall  vav  to  the  Devartment  a non-refundable  Avplication  fee  of 
$150. 

(d)  Inspection  Fee.  Each  Permittee  shall  pay  the  Department  a non-refundable  time  and  materials 
inspection  fee  not  to  exceed  $500  to  insvect  a permitted  Surface-Mounted  Service  Facility  as  required 
under  Section  2720(h). 

(e)  Adjustment  of  Fees  for  CPI.  Beeinnin2  with  fiscal  year  2015-201 6.  the  fees  established  herein  may 
be  adjusted  each  year,  without  further  action  bv  the  Board  of  Supervisors,  to  reflect  chanses  in  the 
relevant  Consumer  Price  Index  {“CPI”)  (as  determined  bv  the  Controller).  No  later  than  April  15th 
of  each  year,  the  Director  shall  submit  the  current  fee  schedule  to  the  Controller,  who  shall  avvlv  the 
CPI  adjustment  to  produce  a new  fee  schedule  for  the  followine  year.  No  later  than  May  15th  of  each 
year,  the  Controller  shall  file  a report  with  the  Board  of  Supervisors  reporting  the  new  fee  and 
certifying  that  the  fees  produce  sufficient  revenue  to  support  the  costs  of providim  the  services  for 
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which  the  for  a Surface-Mounted  Facility  Site  Permit  fee  is  charged  and  that  the  fees  do  not  produce 
revenue  that  exceeds  the  costs  of  providing  the  services  for  which  each  Permit  fee  is  charged. 

(f)  Discretion  to  Require  Additional  Fees.  In  instances  where  the  review  of  a Preferred  Location  List 
or  Application  is  or  will  be  unusually  costly  to  the  Department  or  to  other  City  departments,  the 
Director,  in  his  or  her  discretion,  may,  after  consulting  with  other  applicable  City  departments, 
agencies,  boards,  or  commissions,  require  an  Applicant  to  pav  a sum  in  excess  of  the  amounts  charged 
pursuant  to  this  Section  This  additional  sum  shall  be  sufficient  to  recover  actual  costs  incurred  bv  the 
Department  and/or  other  City  departments,  a2encies.  boards,  or  commissions,  in  connection  with  an 
Application  and  shall  be  charged  on  a time  and  materials  basis.  Whenever  additional  fees  are 
charsed  the  Director,  upon  request,  shall  provide  to  the  Applicant  in  writing  the  basis  for  the 
additional  fees  and  an  estimate  of  the  additional  fees. 

fg)  Deposit  of  Fees.  All  fees  paid  to  the  Department  for  Surface-Mounted  Facility  Site  Permits  shall 

Code  Section  10. 100-230.  All  other  fees  shall  go  directly  to  the  appropriate  City  department. 

(h)  Reimbursement  of  City  Costs.  A City  department  may  determine  that  it  requires  the  services  of  a 
technical  expert  in  order  to  evaluate  an  Application,  which  for  purposes  of  this  Section  includes 
tf^eifthe  City  department’s  review  of  an  Applicant’s  Preferred  Location  List.  In  such  case,  the 
Department  shall  not  approve  the  Application  unless  the  Applicant  agrees  to  reimburse  the  applicable 
City  department  for  the  reasonable  costs  incurred  hv  that  department  for  the  services  of  a technical 
expert. 


SEC.  2730.  DEPARTMENT  MEETINGS  AND  TECHNOLOGICAL  ADVANCEMENTS. 

(a)  Department  Meetings.  Once  a year,  the  Department  will  convene  a meeting  with  Persons  who 
submitted  Applications  for  Surface-Mounted  Facility  Site  Permits  in  the  past  two  years  to  discuss 
issues  related  to  the  permittimt  and  construction  of  Surface-Mounted  Facilities  in  the  Public  Ri^ht-of- 
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Wavs.  The  Department  shall  also  invite  to  the  meetins  other  interested  Persons  includim,  but  not 
limited  to.  any  equipment  vendors,  technolosv  experts,  and  desisn  professionals  that  the  Department 
knows  or  has  reason  to  know  have  expertise  or  interest  in  the  equipment  or  cabinets  used  for  Surface- 
Mounted  Facilities  or  the  requirements  of  this  Article  27.  The  Department  will  also  vast  a public 
notice  of  the  meetings.  At  such  meetin£S,  the  Department  will  discuss  technological  advancements. 
Graffiti  and  blight  abatement,  and  the  efficacy  of  community  outreach  conducted  by  the  Applicants, 
fb)  Technological  Advancements.  Should  the  Department  determine  that  advances  in  technolosv  have 
made  it  both  economically  and  technolomcallv  feasible  for  Permittees  to  place  existing  Surface- 
Mounted  Facilities  underground,  the  Department  shall  require  that  any  Surface-Mounted  Facility  the 
Department  permitted  under  this  Article  be  placed  under2round  unless  the  Department  determines 
that  doinsr  so  would  be  either  infeasible  or  undesirable.  The  Department  shall  notify  a Permittee  of 
this  determination  in  writin2  and  shall  provide  the  Permittee  with  reasonable  time  to  comply  with  the 
undergroundin2  requirement. 

SEC.  2731.  SEVERABILITY. 

If  any  section,  subsection,  subdivision,  paragraph  sentence,  clause,  or  phrase  of  this  Article  27 
or  any  part  thereof  is  for  any  reason  held  to  be  unconstitutional,  invalid  or  ineffective  bv  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining 
portions  of  this  Article  27  or  any  part  thereof  The  Board  of  Supervisors  hereby  declares  that  it  would 
have  passed  each  section,  subsection,  subdivision,  paragraph,  sentence,  clause,  or  phrase  thereof 
irrespective  of  the  fact  that  any  one  or  more  sections,  subsections,  subdivision  paragraphs,  sentences, 
clauses,  or  phrases  be  declared  unconstitutional,  invalid  or  ineffective. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor's  veto  of  the  ordinance. 

Section  4.  Retroactivity.  The  Board  of  Supervisor  intends  that  the  requirements  of  this 
ordinance  shaii  be  retroactive.  Any  permit  under  Article  2.4  of  the  Public  Works  Code  that  is 
not  final  on  the  effective  date  of  this  ordinance  shall  be  subject  to  the  requirements  of  this 
ordinance.  For  purposes  of  this  ordinance,  a permit  shall  not  be  final  if  the  permit  is  subject  to 
a pending  appeal  before  the  Board  of  Appeals. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  6.  Department  of  Public  Works  Implementation.  The  Department  of  Public 
Works  shall  adopt  an  order  or  regulation  implementing  the  requirements  of  Article  27  of  the 
Public  Works  Code  within  60  davs  of  the  effective  date  of  this  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Wilnam  K.  Sanders 
Deputy  City  Attorney 
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1 Dr.  Carlton  B.  Goodlett  Place 
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File  Number:  140319 


Date  Passed:  May  20,  2014 


Ordinance  amending  the  Public  Works  Code  to  establish  the  requirements  for  Surface-Mounted 
Facility  Site  Permits;  to  set  fees  for  obtaining  such  permits;  to  make  the  provisions  of  the  Ordinance 
retroactive;  and  making  environmental  findings. 


May  05,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


May  05,  2014  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 
AMENDED 


May  12,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 

COMMITTEE  REPORT 

May  13.  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos.  Breed,  Campos.  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  20. 2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140319  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/20/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEPT 

OCT  2 9 2015 

FILE  NO.  140380  ORDINANCE  NO.  77-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Accept  and  Expend  Grant  - Small  Business  Development  Center  Program  - 
Amendment  to  the  Annual  Salary  Ordinance  - $1 50,000] 

Ordinance  retroactively  authorizing  the  Office  of  Economic  and  Workforce 
Development  to  accept  and  expend  a grant  in  the  amount  of  $150,000  from  the 
Humboldt  State  University  Sponsored  Programs  Foundation  to  host  the  San 
Francisco  Small  Business  Development  Center  for  the  period  of  February  1, 
2014,  through  December  31,  2014;  and  amending  Ordinance  No.  160-13  (Annual 
Salary  Ordinance,  FY2013-14  and  FY2014-2015)  to  reflect  addition  of  one  (1) 
Class  9775  Senior  Community  Development  Specialist  II  grant-funded  position 
(0.17  FTE)  in  the  Office  of  Economic  and  Workforce  Development. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  str-ikethrough -italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings 

(a)  The  Small  Business  Development  Center  (SBDC)  Program  is 
authorized  through  Congress  and  partially  funded  by  the  U.S.  Small  Business 
Administration  (SBA).  The  SBDC  Program  is  the  SBA’s  largest  technical  service 
delivery  program  providing  business  support  and  training  to  the  small  business 
community.  Federal  SBDC  funding  from  SBA  is  apportioned  for  each  state  based  on 
population.  The  SBA  maintains  cooperative  agreements  with  63  SBDC  Lead  Centers 
- including  the  one  at  Humboldt  State  University  - and  annually  distributes  SBDC 
funding  through  these  contract  relationships. 
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(b)  The  Norcal  SBDC  Network  is  the  collaborative  partnership  organization 
of  SBDC  service  providers  in  fourteen  (14)  counties  that  stretch  from  Monterey  to  Del 
Norte,  including  the  San  Francisco  Bay  Area.  The  Norcal  SBDC  Network  provides 
technical  services  (consulting  and  training)  to  existing  and  emerging  small 
businesses  with  a focus  on  growth  industries  in  the  area.  Each  host  organization  for 
a local  service  location  becomes  a partner  in  the  Norcal  SBDC  Network  via  a contract 
with  HSUSPF. 

(c)  OEWD’s  mission  is  to  support  the  ongoing  economic  vitality  of  San 
Francisco  by  strengthening  its  diverse  neighborhoods  and  commercial  corridors, 
assisting  small  businesses  and  major  employers,  creating  a business  climate  where 
companies  can  grow  and  prosper,  and  ensuring  a continually  high  quality  of  life  for  all 
San  Franciscans. 

(d)  In  November  2013,  HSUSPF  released  RFP  2013-SF-01  to  identify  new 
host  site  for  the  San  Francisco  Small  Business  Development  Center  (SF  SBDC).  In 
February  2014,  OEWD  was  awarded  $150,000  to  serve  as  the  new  host  for  the  SF 
SBDC. 

(e)  The  grant  award  requires  $150,000  in  matching  funds.  This 
requirement  may  be  met  with  Community  Development  Block  Grant  (CDBG)  funds 
from  Housing  and  Urban  Development  and  general  funds. 

Section  2.  Authorization  to  accept  and  expend  grant  funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Office  of  Economic  and 
Workforce  Development  to  retroactively  accept  and  expend,  on  behalf  of  the  City  and 
County  of  San  Francisco,  Small  Business  Development  Center  Funds  in  the  amount 
of  $1 50,000  from  HSUSPF  for  the  purpose  of  serving  as  the  new  host  of  the  San 
Francisco  Small  Business  Development  Center. 
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(b)  The  grant  includes  a budget  for  indirect  costs  of  $13,636. 

Section  3.  Grant  funded  positions;  Amendment  to  FY  2013-14  and  FY  2014- 
2015  Annual  Salary  Ordinance. 

The  hereinafter  designated  sections  and  items  of  Ordinance  No.  160-13 
(Annual  Salary  Ordinance,  FY  2013-2014  and  FY  2014-2015)  are  hereby  amended  to 
add  one  (0.17  FTE)  position  in  the  Office  of  Economic  and  Workforce  Development, 
and  shall  read  as  follows: 


Department:  ECN  Economic  and  Workforce  Development  (21) 

Program:  BK5  Economic  Development 

Subfund:  2S-CDB-GPC 

Index  Code:  ECNEDSBDC 

Amendment:  # of  Pos.  Class  and  Item  No.  Compensation  Schedule 

Add  0.17  FTE  9775  Senior  Community  Devi  Specialist  II  $3.479  B $4.229 
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APPROVED  AS  TO  FORM: 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By:  W 


Virginia  Dario  Elizondo 
Deputy  City  Attorney 


APPROVED: 

Edwin  M.  Lee 
Mayor 


APPROVED 


B«n  Rosenfield 
Controller 


Recommended: 


Todd  Rufo,  DireG 
Office  of  Economic  and  Workforce  Development 


Office  of  Economic  and  Workforce  Development 
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and  expend  a grant  in  the  amount  of  $150,000  from  the  Humboldt  State  University  Sponsored 
Programs  Foundation  to  host  the  San  Francisco  Small  Business  Development  Center  for  the  period 
of  February  1, 2014,  through  December  31,  2014;  and  amending  Ordinance  No.  160-13  (Annual 
Salary  Ordinance,  FY2013-14  and  FY2014-2015)  to  reflect  addition  of  one  (1)  Class  9775  Senior 
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May  13,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  20.  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140380  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/20/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  140415 


GOVERNMLNl 
DOCUMENTS  DEPT 

OCT  2 9 2015 


ORDINANCE  NO. 


78-U 


SAN  FRANCiSCO 
PUBLIC  LIBRARY 

[Feasibility  Study  of  Implementing  Community  Choice  Aggregation  by  Joining  Marin  Clean 
Energy] 


Ordinance  electing  to  study  the  feasibility  of  implementing  a community  choice 

aggregation  program  for  the  benefit  of  electric  customers  in  San  Francisco  through  an 

agreement  with  Marin  Clean  Energy. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics -^imes-New  -Roman  font. 

Board  amendment  additions  are  in  double-underiined  Arial  font. 

Board  amendment  deietions  are  in  strikethFough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tabies. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Background. 

(a)  For  many  years,  the  City  has  pursued  implementation  of  CleanPowerSF  a 
community  choice  aggregation  (CCA)  program,  which  would  allow  San  Francisco  citizens  to 
receive  cleaner,  more  sustainable  electricity  at  rates  comparable  to  Pacific  Gas  and  Electric 
(PG&E)  rates.  See  Ordinance  Nos.  86-04,  147-07,  232-09,  45-10.  Under  CCA,  the  City  would 
provide  the  electricity,  and  PG&E  would  continue  to  deliver  the  electricity.  While  customers 
could  choose  to  opt  out  of  the  CCA  program  and  remain  with  PG&E  for  all  portions  of  electric 
service,  many  San  Francisco  citizens  have  expressed  their  desire  to  be  part  of  a CCA 
program. 

(b)  In  2008,  the  City  enacted  Ordinance  No.  81-08  (Environment  Code,  Chapter  9)  that 
established  the  following  greenhouse  gas  (GHG)  emission  limits  for  the  City  and  County  of 
San  Francisco: 

- by  2017,  the  City  is  to  reduce  GHG  emissions  25%  below  1990  levels,  and 

- by  2025,  the  City  is  to  reduce  GHG  emissions  40%  below  1990  levels,  and 
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- by  2050,  the  City  is  to  reduce  GHG  emissions  80%  below  1990  levels. 

(c)  The  2013  update  to  the  San  Francisco  Climate  Action  Strategy,  which  outlines 
thirty-five  separate  actions  that  would  be  necessary  to  meet  the  legislated  GHG  emission 
limits,  states  that  "moving  to  100%  renewable  electricity  is  the  single  biggest  step  the  City  can 
take  to  reduce  GHG  emissions." 

(d)  The  Climate  Action  Strategy  states  that  implementing  100%  renewable  electricity 
would  account  for  45.7%  of  all  possible  GHG  emission  reductions  in  San  Francisco. 

(e)  State  law  provides  that  cities  and  counties  may  offer  CCA  service  either  directly  or 
through  a joint  powers  agency  (JPA)  with  one  or  more  other  public  entities.  State  law  requires 
cities  and  counties  to  implement  CCA  programs  through  an  ordinance.  California  Public 
Utilities  Code,  Section  366.2(c)(12). 

(f)  Marin  Clean  Energy  (MCE)  is  a JPA  governed  by  a 13-member  Board  of  Directors 
representing  the  public  entities  that  have  joined  MCE.  MCE  operates  a CCA  program  that 
has  been  providing  service  to  customers  since  May  2010.  In  addition  to  customers  in  Marin 
County,  MCE  has  expanded  to  offer  service  in  other  counties,  and  currently  provides  service 
to  the  City  of  Richmond.  MCE  has  established  a process  for  evaluating  requests  from  other 
jurisdictions  to  join  MCE. 


(g)  PG&E’s  electricity  portfolio  was  only  19%  renewable  in  2012,  but  both  the  City’s 
proposal  for  CleanPowerSF  and  MCE’s  “deep  green”  CCA  service  provide  100%  renewable 
electricity  service. 

http://www.pge.com/myhome/edusafety/systemworks/electric/energymix/index.shtml. 

(h)  Under  the  City’s  Charter,  the  San  Francisco  Public  Utilities  Commission  has 
exclusive  management  and  control  of  energy  programs  like  CCA,  including  independent 
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authority  to  determine  whether  the  City  works  with  MCE  to  offer  CCA  service  in  San 
Francisco. 


Section  2.  CCA  Service  through  Marin  Clean  Energy. 

(a)  MCE  currently  serves  approximately  124,000  customers.  It  offers  two  types  of 
service— a “light  green”  service  that  is  50%  renewable  energy  and  a “deep  green”  sen/ice  that 
is  100%  renewable  energy.  MCE  states  that  its  purpose  is  “to  address  climate  change  by 
reducing  energy  related  greenhouse  gas  emissions  and  securing  energy  supply,  price 
stability,  energy  efficiencies  and  local  economic  and  workforce  benefits.  It  is  the  intent  of 
MCE  to  promote  the  development  and  use  of  a wide  range  of  renewable  energy  sources  and 
energy  efficiency  programs,  including  but  not  limited  to  solar  and  wind  energy  production  at 
competitive  rates  for  customers."  (http://marincleanenergy.org/sites/default/files/key- 
documents/  MCEGeneralPresentationI  .15.14_0.pdf.) 

(b)  MCE  has  established  a process  to  consider  requests  by  other  cities  and  counties  to 
join  the  JPA  and  receive  service  from  MCE.  MCE  will  evaluate  such  requests  and  consider 
executing  an  agreement  with  the  requesting  entity  to  fund  an  analysis  of  the  impacts  of 
expanding  MCE  to  include  the  new  entity.  For  larger  jurisdictions  with  more  than  40,000 
customers,  MCE  may  require  additional  information  and  analysis.  After  completion  of  the 
analysis,  the  MCE  Board  of  Directors  will  consider  approval  of  the  request.  If  MCE  approves 
the  request,  the  entity  requesting  membership  must  then  authorize  CCA  service  through 
MCE. 

Section  3.  Election  to  Implement  CCA.  In  view  of  the  potential  benefits  of  CCA  service 
to  San  Francisco  electric  customers.  Including  the  potential  contribution  of  a CCA  to  San 
Francisco’s  ability  to  meet  its  GHG  emission  limits,  the  Board  of  Supervisors  elects  to  work 
with  MCE  to  study  the  feasibility  of  the  City  implementing  a CCA  program  by  either  joining 
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MCE  or  otherwise  working  with  MCE  to  provide  CCA  service.  The  Board  of  Supervisors  urges 
the  Public  Utilities  Commission  to  review  the  analysis  that  MCE  provides,  and  to  compare  the 
benefits  of  MCE’s  CCA  service  to  those  of  CleanPowerSF,  including  price,  the  potential 
resource  mix  of  power  purchases,  and  the  ability  to  fund  construction  of  local  renewable 
energy  resources.  When  this  comparison  is  complete,  the  Board  of  Supervisors  urges  the 
Public  Utilities  Commission  to  take  all  necessary  and  appropriate  steps  to  implement  the  CCA 
program  that  offers  most  advantages  to  San  Francisco  electric  customers. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


Theresa  L.  Mugler 
Deputy  City  Attorney 


n:\legana\as2014\1400355\00920576.doc 
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File  Number:  140415 


Date  Passed:  May  20,  2014 


Ordinance  electing  to  study  the  feasibility  of  implementing  a community  choice  aggregation  program 
for  the  benefit  of  electric  customers  in  San  Francisco  through  an  agreement  with  Marin  Clean 
Energy. 


May  08,  2014  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 

COMMITTEE  REPORT 

May  13. 2014  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

May  20,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140415  I hereby  certify  that  the  foregoing 


I hereby  certify  that  the  foregoing  resolution,  not  being  signed  by  the  Mayor  within  the  time  limit  as  set 
forth  in  Section  3.1 03  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.1 4.2,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter  or  Board 
Rule  2.14.2. 


Ordinance  was  FINALLY  PASSED  on 
5/20/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  140061 


AMENDED  IN  BOARD 
5/20/14 


ORDINANCE  NO.  79-14 


[Administrative  Code  - Plaza  Program] 


Ordinance  amending  the  Administrative  Code,  by  adding  Chapter  94,  Sections  94.1 
through  94.7,  to  establish  a Plaza  Program  that  coordinates  City  activities  in  some  City- 
owned  plazas  on  public  property  and  public  right-of-way;  create  a process  to  identify 
stewards  to  activate  plazas  under  the  jurisdiction  of  the  Division  of  City’s  Real  Estate 
Division  and  reguiate  such  plazas;  establishing  administrative  fees  for  the  Plaza 
Program;  and  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  Through  innovative  approaches  to  transforming  the  public  realm,  San  Francisco 
has  demonstrated  nationally-recognized  and  innovative  leadership  with  new  and  unique  types 
of  public  spaces.  With  these  successes,  there  is  now  a need  for  a systemic  program  to 
manage  some  City-owned  urban  plazas  that  benefit  San  Franciscans. 

(b)  This  Board  of  Supervisors  intends  for  various  City,  private,  nonprofit,  and 
neighborhood  groups  to  collaborate  their  efforts  to  provide  long-term  activation  and/or 
maintenance  to  some  plazas. 

GOVERNMENT 
DOCUMENTS  DEP” 

OCT  2 9 2015 
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(c)  The  City  currently  lacks  dedicated  coordination  of  activities  in  City-owned  plazas 
that  fall  outside  of  traditional  San  Francisco  Recreation  and  Parks  Department  jurisdiction  and 
functions.  There  is  no  City  staff  dedicated  to  coordinating  the  Citywide,  cross-departmental 
efforts  to  maintain  and/or  activate  these  spaces,  and,  as  a result,  there  can  be  a lack  of 
cohesion  and  policy-level  coordination  of  the  various  City  efforts  to  foster  innovative 
approaches  and  partnerships  for  these  public  spaces. 

(d)  Various  City  programs  and  initiatives  have  demonstrated  success  in  encouraging 
public  realm  engagement  between  the  City  and  local  stakeholders,  including,  but  not  limited 
to,  the  Planning  Department’s  Pavement  to  Parks  Program,  Recreation  and  Parks 
Department  partnership  opportunities,  the  Department  of  Public  Works  Street  Parks  Program, 
development-enabled  new  open  spaces  (Planning  Department),  Octavia  Boulevard  Interim 
Use  Projects  (Mayor’s  Office  of  Economic  and  Workforce  Development,  “OEWD”),  Living 
Innovation  Zones  (Mayor’s  Office  of  Civic  Innovation),  and  Invest  in  Neighborhoods  (OEWD). 

(e)  Other  national  and  international  cities  have  adopted  similar  approaches  that  fall 
outside  traditional  recreation  and  parks  department  jurisdiction  and  functions  and  also  utilize 
community-supported  open  space  partnerships.  These  include,  but  are  not  limited  to,  the  New 
York  City  Department  of  Transportation  Plaza  Program,  the  Philadelphia  University  City 
District  “Porch”  at  30th  Street  Station,  the  Latham  Square  Project  in  Oakland,  and  the  Paris 
Plage  in  Paris,  France. 

(f)  OEWD  convened  over  20  meetings  of  interdepartmental  working  groups  and 
multiple  meetings  with  relevant  stakeholders  to:  (1)  identify  various  existing  and  related  City 
public  realm  partnership  efforts  and  (2)  identify  opportunities  for  coordination. 

(g)  An  outgrowth  of  this  effort  was  the  creation  of  the  Ptaza  Program  Strategy,  whieh 


with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
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^7  This  effort  alse-led  to  the  establishment  of  the  following  goals  related  to 


the  Plaza  Program  created  by  this  legislation: 

(1)  Continue  to  strengthen  San  Francisco’s  vibrant  communities  by  lowering  City 
barriers  to  community  and  economic  development-enhancing  partnerships  for  City-owned 
open  space; 

(2)  Improve  the  City’s  ability  to  provide  more  safe,  clean,  and  active  City-owned  open 
space  than  are  currently  possible  with  existing  City  resources; 

(3)  Adopt  innovative  approaches  to  activate  and  manage  Plazas  in  the  urban  public 
realm  and  share  these  approaches  nationally; 

(4)  Work  toward  operational  and  fiscal  sustainability  of  the  Plazas  as  revenues 
generated  in  a Plaza  could  support  Plaza  activation,  maintenance,  and  operations  costs  and, 
in  cases  of  excess  revenues,  cross-fund  other  Plazas; 

(5)  Dedicate  a staff  person  assigned  to  coordinating  the  Citywide,  cross-departmental 
efforts  to  maintain  and/or  activate  these  spaces; 

(6)  Establish  an  Interagency  Plaza  Program  Working  Group  (the  “Plaza  Working 
Group”)  to  advise  the  Plaza  Program  Coordinator,  the  Directors  of  Department  of  Public 
Works  (“DPW”)  and  Real  Estate  Division  (“RED”),  as  well  as  the  Board  of  Supervisors,  on 
Plaza  Program  actions,  steward  selection  criteria,  evaluation,  and  processes; 

(7)  Develop  by  Api4l  July  1^*  2014,  standardized  agreements  and  administrative 
processes,  including  documents  that  describe  and  establish  management  protocols  for  Plaza 
Program  partner  obligations,  liabilities,  and  requirements;  and, 

(8)  Facilitate  the  addition  of  at  least  three  Plazas  to  the  program  by  December  31, 
2Q44the  end  of  the  fiscal  year  2014-2015. 


Mayor  Lee,  Supervisor  Cohen 
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(h)  Although  capital  improvements  may  occur,  the  main  objective  of  the  Plaza  Program 
is  not  to  build  new  plazas,  but  to  capture  long-term,  sustainable  approaches  for  Plazas  and 
their  associated  stakeholders  as  these  viable  opportunities  emerge  from  existing  City  efforts. 

(i)  Plazas  that  will  be  included  in  the  Plaza  Program  will  generally  meet  the  following 
criteria: 

(1 ) Public  property  under  the  jurisdiction  of  a City  Department  other  than  the 
Recreation  and  Parks  Department; 

(2)  Public  spaces  that  are  generally  permanent  in  nature; 

(3)  Pedestrian  plazas  that  are  generally  over  2,000  square  feet,  but  are  not  primarily 
an  active  recreational  facility  or  urban  agriculture; 

(4)  Public  property,  including  open  space  areas,  that  have  a demonstrable  need  for: 

(a)  an  operations  and  maintenance  solution  and/or  (b)  activation; 

(5)  Areas  that  have  a location  with  high  potential  for  natural  activation  (e.g.,  near  an 
existing  commercial  corridor,  high  pedestrian  and/or  bicycle  traffic,  active  local  community, 
etc.)  and  where  there  is  viable  potential  that  activation  could  support  Plaza  maintenance, 
operations,  and/or  additional  activation  funding  needs  for  the  Plaza,  if  that  is  the  main  funding 
strategy; 

(6)  Locations  where  there  is  an  existing  community  interest  in  activating  that  specific 
public  open  space; 

(7)  Projects  with  at  least  one  identified  potential  partner  that  has  demonstrated 
capacity  to  take  on  stewardship  of  the  space  for  the  length  of  the  teaserlicenser  or  permit 
term;  and, 

(8)  Sites  with  potential  to  leverage  related  City  efforts. 

(j)  This  Ordinance  is  accompanied  by  companion  legislation  to  support  administration 
of  the  Plaza  Program.  This  related  legislation  includes  amendments  to  the  Planning  Code, 
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Police  Code,  and  Public  Works  Code,  copies  of  which  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  Nos.  140062,140063  and  140064,  respectively,  and  are  incorporated 
herein  by  reference. 

(k)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140061  and 
is  incorporated  herein  by  reference. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  Chapter  94, 

Sections  94.1  to  94.7,  to  read  as  follows: 

CHAPTER  94:  THE  SAN  FRANCISCO  PLAZA  PROGRAM 
SEC.  94.1.  DEFINITIONS 

‘Plaza"  is  Citv-owned  land  not  under  the  jurisdiction  of  the  Recreation  and  Parks 

Department;  fa)  where  the  public  may  rather  and  participate  in  commercial  or  non-commercial 
offerings,  including,  but  not  limited  to,  arts  activities:  entertainment:  food,  drink,  and/or  other 
refreshment:  retail  sales:  sports:  and  general  recreation,  (b)  that  is  managed  fully  or  partially  by  a 
sSteward  or  permittee,  and  (c)  that  the  Board  of  Supervisors  has  approved  as  a Plaza  under  the  Plaza 
Program  adoption  process  defined  herein. 

“City  Plaza”  is  a Plaza,  as  defined  in  this  Section,  that  is  not  located  on  public  right-of-wav.  In 

addition  J3Jtv  Plazas  shall  be  zoned  P (Public)  with  an  Open  Space  (OS)  height  and  bulk 
designation  under  the  Planning  Code  unless  the  Board  of  Supervisors  makes  specific  findings 
that  an  Open  Space  designation  is  not  feasible  for  a particular  City  Plaza. 
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“Street  Plaza  ” is  a Plaza  as  defined  in  this  Section,  that  is  located  on  public  risht-of-wav  and 

subject  to  the  permittim  jurisdiction  of  the  Department  of  Public  Works  (“DPW”). 

“Steward”  is:  (a)  any  educational  recreational  or  social  agency,  or  any  bona  fide  fraternal. 

charitable,  or  religious  or  benevolent  or  any  other  nonprofit  orsanization  or  any  public  asencv  which 
organization  or  aeencv  is  exempt  from  taxation  under  the  Internal  Revenue  laws  of  the  United  States  as 
a bona  fide  fraternal,  charitable,  relisious,  benevolent,  or  nonprofit  organization  or  a public  agency 
with  programs  based  in  San  Francisco (b)  an  organization  or  agency  with  a strong,  demonstrated 
connection  to  the  neighborhood  in  which  the  Plaza  is  located,  and  selected  through  the  Plaza 
Program  to  activate  and/or  maintain  a City  Plaza  under  a Real  Estate  Division  (“RED”)  license 
that  the  Board  of  Supervisors  has  approved, 

SEC.  94.2.  PLAZA  PROGRAM. 

(a)  Establishment.  There  is  hereby  created  a Plaza  Prosram  for  the  City  and  County  of  San 

Francisco.  The  Plaza  Prosram  shall  be  a joint  effort  of  the  Office  of  Economic  and  Workforce 
Development  (“OEWD”),  Real  Estate  Division  CRED^.  afi4-DPW.  and  any  successor  agencvt'ies) 
or  department (s). 

(b)  Functions.  The  Plaza  Pro^am  shall: 

(1)  Coordinate  principles  and  practices  in  Plazas  designated  under  the  Plaza  Program  with 
other  public  agencies  operating  similar  public  realm  initiatives  and  projects  in  the  City. 

(2)  Be  responsible  for  development  and  administration  o f program  implementation,  polices, 
and  strate^es. 

(3)  Sustain  strategic  partnerships  with  community  organizations,  nonprofit  organizations,  and 
businesses  that  have  a stake  in  approved  Plazas  and,  more  broadly,  in  supporting  and  enhancing  these 
Plazas  City-wide. 

(4)  Establish  financial  sustainability  opportunities  to  support  the  Plaza  Prosram  through  the 
adoption  of  administrative  fees. 
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(5)  Explore  efforts  to  cross-subsidize  approved  program  Plazas  by  leverasinz  revenue 
generated  in  Plazas  that  exceeds  the  cost  of  mana2iri2  and  operating  that  Plaza  and  directiri2  a portion 
of  these  excess  funds  to  support  other  Plazas  that  have  a demonstrated  funding  need. 

(6)  Seek  Stewards  for  Plazas  throu2h  a Steward  identification  process  that  utilizes  existin2  City 
partnership  efforts  where  possible  and  builds  strons  relationships  with  Stewards. 

(7)  Network  communication  and  coordinate  efforts  of  the  various  Stewards  within  the  Plaza 
Program. 

(8)  Identify  opportunities  to  streamline  permitting  for  active  uses  of  Plazas  so  that  barriers  to 
event  permitting  can  be  minimized. 

(9)  Encourage  Plaza  Stewards  and  permittees  to  maximize  events  and  activities  that  are  fee 
free  to  the  public. 

fl  0)  Place  jurisdiction  of  Plazas  in  either  DPW  or  RED  and  consider  recommendations  of  the 
Director  of  DPW  and/or  RED  for  Plaza  inclusion  in  the  Plaza  Program  under  the  respective 
jurisdiction  of  each  department. 

(11)  Present  proposed  Plazas,  with  DPW  or  RED  Director  recommendatior^  concerning 


to  the  Board  of  Supervisors  for  approval  along  with  any  necessary  permits  and  authorizations 
including,  but  not  limited  to.  Street  Encroachment  Permits.  Street  Vacation  Ordinances,  or  licenses^^ 

(12)  Collect  Plaza  participation  data  and  user  feedback,  and  use  established  criteria  to 
evaluate  Steward  performance  outcomes  in  various  areas,  including  economic,  activation,  and 
community  engagement. 

(13)  Support  develovment  of  long-term  maintenance  and  activation  partnerships  as  successful 
Plazas  emerge  through  various  City  and  private  efforts.  Some  Plazas  also  may  have  parallel  capital 
improvement  processes  which  should  he  planned  collaborativelv  with  the  Plaza  Program.  However, 


the  respective  proper  iurisdictiond\  of  each  department  for  the  Plaza. 
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the  aifected  City  Departments  should  implement  these  capital  funding  efforts  independently  or  in 
association  with  the  Steward  or  permittee. 

(1 4)  Strive  to  ensure  that  Plazas  remain  accessible  to  the  public,  to  the  maximum  extent 
feasible,  with  a recognition  that  some  small  number  of  restricted  access  events  may  be  helpful  in 
supportim  Plaza  operations. 

(15)  Support  the  City  2oal  of  continuing  to  be  a national  and  international  leader  in  public 
realm  innovation. 

(c)  Report.  The  Plaza  Pro^am  will  prepare  an  impact  analysis  report  after  the  first  two  years 
of  P\3ZSi  Program  establishment  and  every  five  years  thereafter.  Said  report (s)  shall  be  submitted  to 
the  Board  of  Supervisors  and  available  to  the  general  public. 

SEC.  94.3.  REGULATIONS  FOR  CITY  PLAZAS, 

(a)  All  City  Plazas  shall  be  administered  by  the  Director  of  RED  pursuant  to  the  requirements, 
rules,  and  re2ulations  set  forth  herein  or  in  regulations  that  the  Director  of  RED  adopts. 

(b)  Steward  Identification  Process.  The  Plaza  Pro^am  shall  issue  requests  for  vrovosals 

(“RFP  ")  to  identify  a Steward  for  each  City  Plaza.  The  Plaza  Program  shall  accept  the  RFP 
submittals  bv  a specified  deadline,  which  in  no  case  shall  be  less  than  three  (3^  months  from  the 
date  of  RFP  release,  and  the  RFP  submittals  shall  include  all  required  information  and  documents  to 
be  deemed  responsive 

(c)  Upon  Issuance  of  any  RFP,  the  Director  of  RED  shall  post  the  Plaza  site  with  a notice  of 

issuance  of  the  RFP.  mail  notice  of  the  request  to  property  owners  and  tenants  within  a 300  foot 
radius  of  the  exterior  boundaries  of  the  Plaza,  aed-p/ace  a similar  request  on  the  Department ’s 
website,  and  take  other  actions  the  Director  deems  advisable  to  notify  the  public  about  the 
RFP.  The  Director  of  RED  also  shall  mail  notice  to  all  neighborhood  organizations  requesting 
such  notice,  including  those  on  the  Planning  Department’s  neighborhood  notification  system. 
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The  Director  of  RED  shall  make  reasonable  efforts  to  keev  the  Plaza  site  notice  visible  and  legible  until 
the  deadline  for  submitting  the  RFP. 

(1 ) Overational  Requirements.  Amom  other  information  required  for  submission  as  part  of 

the  RFP.  the  applicant  shall  specify  the  number  of  restricted  access  events,  if  any,  that  will  be  held 
annually,  which  number  shall  not  exceed  eight  (8)  stjsh  single  day  events.  Scheduling  of  anv 
approved  restricted  access  events  shall  be  spread  throughout  the  calendar  year.  Public 
access  will  not  be  restricted  bevond  anv  approved  restricted  access  events  as  described  in 
this  Subsection. 

(21  Upon  receipt  of  eligible  proposalfsV  the  Director  of  RED  shall  post  proposaKs^  to 
the  Department’s  website  for  public  review  within  a reasonable  time  period,  not  to  exceed 
fourteen  (14)  days,  and  the  Department  shall  accept  written  public  comments  on  said 
proposal(s)  for  no  less  than  30  days  after  the  website  posting  of  said  proposal(s)  and  shall  not 
make  an  award  before  the  public  comment  deadline.  In  addition,  the  Director  shall  provide 
the  same  public  notice_as  specified  above  in  Section  (c)  to  announce  a local  public  forum  to 
review  the  awarded  proposal. 

(d)  The  following  operational  requirements  shall  apply  to  City  Plazas  and  shall  be  posted  in  a 

prominent  location  in  each  City  Plaza: 

(1 ) Peddline  and  Vendine  Merchandise.  No  person  shall  bring,  or  cause  to  be  brought,  for  the 
purposes  of  sale  or  barter,  or  have  for  sale,  or  sell  in  exchan2e,  or  offer  for  sale  or  exchan£e  any 
^oods.  wares,  or  merchandise  in  the  City  Plaza,  except  for  which  the  City  and  County  of  San  Francisco 
issues  any  required  permit  or  other  authorization.  Notwithstanding  the  above  proyision.  the  sale  or 
distribution  of  newsvapers,  periodicals,  or  other  printed  or  otherwise  expressive  material  is  allowed 
subject  to  the  applicable  requirements  of  the  Public  Works  Code. 

(2)  Performance  of  Labor.  No  verson,  other  than  authorized  City  personnel  shall  perform  any 
labor,  on  or  upon  the  Plaza,  including,  but  not  limited  to,  takins  up  or  replacins  soil,  turf,  sround. 
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pavement,  structures,  trees,  shrubs,  plants,  erass,  flowers,  or  similar  activities  without  prior  permission 
from  the  Director  of  RED. 

(3)  Campins  Prohibited.  The  provisions  of  Park  Code  Section  3. 12  concerning  campine:  shall 
apply  to  the  Plaza  except  that  the  RED  shall  administer  these  provisions. 

(4)  No  Unpermitted  Structures.  There  shall  be  no  stationing  or  erectin2  of  any  structure(s)  on 
the  Plaza  without  prior  permission  from  the  Director  of  RED. 

(5)  No  Smoking.  Pursuant  to  the  Municipal  Code,  smokins  is  prohibited  on  any  unenclosed 
area  of  property  in  the  City  and  Countv  of  San  Francisco  that  is  under  the  jurisdiction  of  anv  City 
department  if  the  property  is  a park,  square,  garden  sport  or  plavin2  field,  pier,  or  other  property  used 
for  recreational  purposes,  or  as  a farmers  ’ market.  Given  the  use  of  the  subject  areas  as  an  outdoor 
public  plaza,  this  prohibition  on  smokin2  shall  apply  to  City  Plazas. 

(6)  Other  Restrictions. 

(A)  There  shall  be  no  skateboarding,  bicycle  ridin£.  or  vets  off  leash  without  prior 

permission  from  the  Director  of  RED. 

(B)  There  shall  be  no  littering,  feeding  of  wildlife,  or  defacm2  of  public  property. 

(C)  No  alcohol  is  allowed  to  be  consumed  in  City  Plazas  without  prior  permission  from 

the  Director  of  RED  and  all  required  City  and  State  authorizations  and  permits. 

(D)  General  Advert4z4ngAdvertisinQ  is  prohibited. 

(e)  Additional  Requirements  Adopted  at  Time  of  City  Plaza  Approval.  Other  resulations  and 
requirements,  including  hours  of  operation,  shall  be  adopted  when  each  City  Plaza  is  leeislativelv 
approved  and  incorporated  into  the  Plaza  Profp-am.  Such  reflations  and  requirements  shall  be 
posted  in  a prominent  location  in  each  City  Plaza 

(f)  Lease  or  License  Terms. 

n ) The  terms  of  operation,  use,  and  maintenance  of  a City  Plaza  shall  be  specified  in  a RED 
tease  or  license  that  is  subject  to  approval  of  the  Board  of  Supervisors.  These  terms  shall  include,  but 
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are  not  limited  to,  scope  of  permissible  activities:  daily,  weekly,  and/or  monthly  time  periods  authorized 
for  such  permissible  Steward  use  and  activities  and  the  scope  of  such  use  and  activities  and 
uses;  a-the  minimum  number  of  yearly  programmed  events:  the  permissible  number  of  annual 
restricted  access  events,  if  any:  Stewards  liability  for  andr  indemnity  of  the  City  with  respect  to  the 
City  Plazas.  andi\\&  Steward’s  required  insurance,  all  as  approved  bv  the  City  Risk  Manager  or 
any  successor  asencv:  the  on-2oins  community  emasement  plan:  the  strategies  to  engage  with 
existim  City  prosrams:  the  authorized  signage  proeram:  the  delineation  of  maintenance 
responsibilities  between  the  City  and  the  Steward:  the  expiration  date  of  the  lease-ef  license; 
remedies  for  violating  the  license  or  lease,  including  termination:  and  the  payment  of  fees,  including 
any  administrative  fees  as  set  forth  in  Section  94. 7 and  any  amounts  that  the  Steward  pays  to  RED 
in  consideration  of  its  City  Plaza  license. 
f2)  The  Standard  term  c 


s shall  be  no  longer  than  five  (5) 


years:  provided,  however,  that  in  unique  circumstances  or  in  cases  where  the  Steward  installs 
significant  improvements  as  part  of  the  lease  or  license,  the  Director  of  RED  is  authorized  to 
provide  formay  recommend  a longer  term  to  the  Board  of  Superyisors  for  its  consideration. 

(3)  The  lease-or  license  shall  require  that  the  Steward  submit  a monthly  calendar  of  events  to 
the  local  District  Police  station,  the  Director  of  RED,  and  the  Plaza  Proeram  thirty  (30)  days  prior  to 
the  start  of  the  subject  month. 

(2)  Exceptions  to  Operational  Requirements  and  Terms  of  the  Izease  or  License. 

n ) Exceptions  to  Operational  Requirement  Exceptiony.  From  time  to  time  and  due  to 

unique  circumstances,  the  Operational  Requirements  set  forth  above  in  Subsections  fd)  or  fe)  mav  not 
be  gyprovriate  for  a particular  event.  In  such  cases,  and  after  a duly  noticed  public  hearin2.  the 
Director  of  RED  may  issue  an  exception  to  the  requirements  of  Subsection  (d)  or  (e)  if  he  or  she  finds 
in  his  or  her  sole  discretion  that  the  public  interest  would  be  served  bv  the  2rant  of  the  exception. 
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(2)  Exceptions  to  Lease  or  License  rgrmy-gxceptions.  After  written  request  from  a 
Steward,  the  Director  of  RED  is  authorized  to  issue  non-material  exceptions  or  other  minor 
amendments  to  the  terms  of  a City  Plaza  lease  or  license  as  Iona  as  the  Director  of  RED,  in 
consultation  with  the  City  Attorney’s  Office,  determines  that  such  exceptions  or  amendments 
do  not  materially  increase  City’s  costs  or  obligations,  decrease  the  benefit  the  City  receives 
under  the  Steward’s  license  for  the  City  Plazas,  and  are  reasonable  within  the  purpose  of  the 
Plaza  Program,  The  Director  shall  issues  such  exceptions  in  writim,  retain  the  granted  exceptions  in 
a file  available  for  public  review,  and  shall  post  such  correspondence  on  the  Department’s  and  Plaza 
Program 's  website. 

(h)  Additional  Permits  Required  for  Certain  Activities.  Because  certain  activities  may  require 

additional  permits  or  approvals  from  City  or  State  agencies,  boards,  commissions,  or  departments,  the 
Steward  shall  be  solely  responsible  for  obtaining  all  other  permits  or  approvals  that  may  be  necessary 
for  or  related  to  activities  at  the  City  Plaza.  The  Director  of  RED,  as  necessary,  mav  consult  with  the 
Interdepartmental  Staff  Committee  on  Traffic  and  Transportation  fISCOTT).  to  identify  and  coordinate 
streamlined  permitting  opportunities  that  mav  be  available  for  certain  activities  on  City  Plazas. 

(1)  Violation  of  Requirements  and  Reeulations. 

('})  If  any  person  has  occupied  a City  Plaza  in  violation  of  the  requirements  and  regulations, 
the  Director  of  RED  or  his  designee  or  agent  shall  immediately  order  the  violator  to  vacate  the 
occupied  area  or  abate  the  violation.  Should  the  violation  not  be  corrected  as  ordered,  the  permittee  or 
person  shall  be  subject  to  enforcement  pursuant  to  the  Police  Code. 

(2)  The  Plaza  Program  will  establish  administrative  procedures  concerning  methods  to 
process,  address,  respond  to.  and  document  any  complaints  concerning  operation  of  a Plaza.  If  the 
Director  of  RED  receives  verified  complaints  concerning  violations  of  the  terms  and  conditions  of  the 
Steward's  lease  or  license  within  the  initial  six  (6)  month  period  of  operation,  the  Director  of  RED 
shall  conduct  a public  hearing  on  the  Steward’s  conduct.  After  the  initial  six  (6)  month  term,  the 
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Director  of  RED  may  extend  the  term  to  every  twelve  (12)  months  for  the  consideration  of  subsequent 
complaints  and  action  thereon.  Based  on  the  information  presented  at  the  hearing,  the  Director  may 
terminate,  suspend,  modify,  or  condition  the  lease -or-Z/cgw^e  or  take  any  other  action  the  Director 
deems  appropriate  under  the  terms  of  the  lease-Of-//ce«.yg  in  response  to  the  Steward’s  conduct. 

(3)  If  the  Plaza  Steward  conducts  less  than  the  minimum  number  of  annual  programmed  events 
stipulated  in  the  lease  or  license,  the  Director  of  RED  may  terminate,  suspend,  modify,  or  condition 
the  \easeof-license  or  take  anv  other  action  the  Director  deems  avvrovriate  under  the  terms  of  the 
lease  or  license  in  response  to  the  Steward’s  conduct. 

(i)  Reeulations.  The  Board  of  Supervisors  authorizes  the  Director  of  RED  to  adopt  re2ulations 

as  set  forth  in  this  Ordinance  and  anv  additional  re2ulations  that  the  he  or  she  deems  appropriate  and 
necessary  for  the  proper  management  and  use  of  the  City  Plazas  r‘Re2ulations  ”),  The  Director  of 
RED  also  is  authorized  to  post  signage  settin2  forth  the  Re2ulations.  Such  Re2ulations  shall  be 
adopted  after  a public  hearing  and  thereafter  made  available  to  any  member  of  the  public  that  requests 
such  Resulations. 

SEC.  94.4.  GOOD  NEIGHBOR  POLICIES. 

(a)  The  Steward  for  a City  Plaza  shall  manage  the  Plaza  in  accordance  with  the  following  20od 
neighbor  policies  during  the  times  of  use  as  set  forth  in  the  Plaza  lease  or  license: 

('!)  The  quiet,  safety,  and  cleanliness  of  the  Plaza  and  its  adjacent  area  shall  he  maintained: 

(2)  Proper  and  adequate  storage  and  disposal  of  debris  and  sarba^e  shall  be  provided: 

(3)  Noise  and  odors,  unless  otherwise  permitted  shall  be  contained  within  immediate  area  o f 
the  Plaza  so  as  not  to  be  a nuisance  to  neishbors: 

(4)  Notices  shall  be  prominently  displayed  durine  events  that  urse  patrons  to  leave  the  Plaza 
premises  and  neighborhood  in  a quiet,  peaceful,  and  orderly  fashion  and  to  please  not  litter  or  block 
driveways  in  the  neighborhood.  Such  notices  shall  be  removed  after  each  event:  and. 
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(5)  Employees  of  the  PlazaThe  Steward  or  its  employees  or  volunteers  shall  walk  a 100- 

foot  radius  from  the  Plaza  some  time  within  thirty  (30)  minutes  afier  the  daily  use  period  as  set  forth  in 
the  tease  or  license  and  shall  pick  up  and  dispose  of  any  discarded  beverage  containers  and  other 
trash  left  bv  patrons. 

(b)  Exceptions.  After  written  request  Irom  a Steward,  the  Director  of  RED  is  authorized  to 
issue  non-material  exceptions  or  other  minor  amendments  to  the  Good  Neighbor  Policies.  The  Director 
of  RED  shall  issues  such  exceptions  in  writins,  retain  the  granted  exceptions  in  a file  available  for 
public  review,  and  shall  post  such  correspondence  on  the  Department ’s  and  Plaza  Proeram  ‘s  website. 

SEC.  94.5.  REGULATIONS  FOR  STREET PLA21AS.  The  reoulations  for  Street  Plazas  are 

set  forth  in  Public  Works  Code  Section  792. 

SEC.  94.6.  FEES. 

(a)  The  Plaza  Prosram  shall  choree  an  administrative  fee  to  Stewards  or  permittees  for  Plazas. 
Such  fee  shall  be  based  on  actual  costs  that  the  Plaza  Proeram  incurs  in  administering  and  vrocessin2 
the  action  or  procedure.  The  Plaza  Program  shall  provide  the  applicant  with  a written  estimate  of said 
costs  at  the  time  of  application,  and  the  applicant  shall  pay  such  fees  prior  to  the  time  that  the 
application  is  deemed  complete.  To  the  extent  that  the  estimated  fees  do  not  cover  actual  costs,  any 
outstandim  amount  due  shall  be  a condition  of  the  City’s  final  decision  on  the  action  or  procedure.  To 
the  extent  that  the  estimated  fees  exceed  the  actual  costs,  the  Plaza  Prooram  shall  refund  the  excess 
amount  to  the  applicant  within  a reasonable  period  after  the  City ’s  final  decision  on  the  action  or 
procedure. 

(b)  The  administrative  fee  identified  in  Subsection  (a)  shall  be  sufficient  to  recover  actual  costs 

that  the  Plaza  Prosram  incurs  and  shall  be  charged  on  a time  and  materials  basis.  The  Plaza  Prosram 
also  may  charge  for  any  time  and  materials  costs  that  other  agencies,  boards,  commissions,  or 
departments  of  the  City,  including  the  City  Attorney's  Office,  incur  in  connection  with  the  processim  or 
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administration  of  a particular  aPDlication.  action,  or  procedure  unless  such  costs  are  fully  included  as 
part  of  an  existing  permit  fee. 

(c)  Payment  of  said  fee  shall  be  a condition  of  any  permit,  license,  leaser  or  other  approval  to 

establish  and/or  overate  a Plaza. 

(d)  Additional  administrative  fees  max  be  char£ed  for  subsequent  Plaza  Program  staff 

consultation  with  Stewards  or  permittees  in  accordance  with  the  fee  requirements  specified  above.  Said 
fees  shall  be  paid  on  a monthly,  quarterly,  or  annual  basis,  as  specified  in  a written  fee  request  from 
the  Plaza  Program. 

SEC.  94.  Z PLAZAS  PARTICIPA  TING  IN  THE  PLAZA  PROGRAM. 

(a)  [Intentionally  left  blankl. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 

enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 

ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 

of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  the  Administrative  Code,  by  adding  Chapter  94,  Sections  94.1  through  94.7,  to 
establish  a Plaza  Program  that  coordinates  City  activities  in  some  City-owned  plazas  on  public 
property  and  public  right-of-way;  create  a process  to  identify  stewards  to  activate  plazas  under  the 
jurisdiction  of  the  City’s  Real  Estate  Division  and  regulate  such  plazas;  establishing  administrative 
fees  for  the  Plaza  Program;  and  affirming  the  Planning  Department’s  determination  under  the 
California  Environmental  Quality  Act 


March  24,  2014  Land  Use  and  Economic  Development  Committee  - CONTINUED 


May  12,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
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AMENDED  IN  COMMITTEE 
5/12/14 

FILE  NO.  140062  ORDINANCE  NO.  80-14 


[Planning  Code  - Plaza  Program] 


Ordinance  amending  the  Planning  Code,  by  amending  Sections  234,  234.1,  and  234.2^ 
and  605.  in  order  to  modify  and  make  technical  amendments  to  the  provisions  of  Public 
Use  Zoning  Districts;  affirming  the  Planning  Department’s  determination  under  the 
California  Environmental  Quality  Act;  and  making  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings. 

(a)  The  Findings  set  forth  regarding  the  Plaza  Program  in  companion  legislation 
amending  the  Administrative  Code  Chapter  94  to  establish  the  Plaza  Program  are 
incorporated  herein  by  reference.  Said  findings  are  in  Clerk  of  the  Board  of  Supervisors  File 
No.  140061. 

(b)  Amendments  to  the  Planning  Code  for  the  P (Public  Use)  District  are  necessary  to 
facilitate  the  establishment,  use,  and  activation  of  Plazas  established  under  the  Plaza 
Program  and  other  temporary  uses  under  the  jurisdiction  of  other  City  departments.  The  P 
District  zoning  also  requires  technical  updates  to  its  language  and  deletion  of  obsolete 
provisions.  In  addition,  the  sign  controls  for  business  signs  in  P Districts  should  reflect  the 

business  sign  controls  in  adjacent  zoning  districts  other  than  residential  or  public  use  districts. 

GOVERNME;. 
DOCUMENT  S DFP  • 
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(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  19127  and 
is  incorporated  herein  by  reference. 

(d)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  19127,  which  reasons  are  incorporated  herein  by 
reference  as  though  fully  set  forth.  A copy  of  Planning  Commission  Resolution  No.  19127  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140062. 

(e)  At  a duly  noticed  public  hearing  held  on  May  1,  2014,  the  Planning  Commission  in 
Resolution  No.  19127  found  that  the  proposed  Planning  Code  amendments  contained  in  this 
ordinance  are  consistent  with  the  City's  General  Plan  and  with  the  Priority  Policies  of  Planning 
Code  Section  101 .1.  The  Commission  recommended  that  the  Board  of  Supervisors  adopt  the 
proposed  Planning  Code  amendments.  The  Board  finds  that  the  proposed  Planning  Code 
amendments  contained  in  this  ordinance  are  consistent  with  the  City's  General  Plan  and  with 
the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  said 
Resolution. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Sections  234,  234.1, 
and  234.2,  to  read  as  follows: 

SEC.  234.  P DISTRICTS. 

{a)  In  addition  to  the  use  districts  otherwise  established  by  this  Code,  there  shall  also 
be  in  the  City  a Public  Use  District  herein  referred  to  as  a "P  District,"  to  apply  to  land  that  is 
owned  by  a governmental  agency  and  in  some  form  of  public  use,  including  open  space. 
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fb)  The  purpose  of  designating  such  land  as  a P District  on  the  Zoning  Map  is  to  relate 
the  Zoning  Map  to  actual  land  use  and  to  the  Master  General  Plan  with  respect  to  such  land. 
Any  lot  in  a P District  may  be  occupied  by  a principal  use  listed  In  this  Section  234.1 , or  by  a 
conditional  use  listed  in  this  Section  234.2,  subject  to  applicable  regulations  of  this  Code^ 
Principle  uses  not  identified  under  Sections  234. 1 or  234.2  of  this  Code  are  not  permitted  in  any  P 
District  including  the  limitatiens-of-Seetion  290  for  OS  (Open  Space)  Districts : -providcd,  however,  that 
on  any  lot  in  a P District,  which  lot  is  within  % mile  of  the  nearest  NC-1  or-indfvi4ualr-/k€a 
Neighborhood  Gommercial  District  as  described  in  Article  7 of  this  Code,  n&aecessory  nonpublie  use 
shall  be  permitted,  unless  such  use  or/eaturc  eomplies  with  the  controls  which  arc  applicable  in  any 
NC-1  or  Individual  Area  Neighborhood  Commercial  District  or  RcstrictedrUsc  Subdistrict  located 
within  Vi  mile  of  the  lot,  excluding-the^ovisions  of  zoning  category  .^3,  as  defined  4n  Section  790.80  of 
Article  7. 

SEC.  234.1.  PRINCIPAL  USES  PERMITTED,  P DISTRICTS. 

The  following  uses  are  principally  permitted  in  all  P Districts  when  found  to  be  in  conformity 
with  the  General  Plan: 

(a)  Structures  and  uses  of  governmental  agencies  not  subject  to  regulation  by  this 

Code. 

(b)  Public  structures  and  uses  of  the  City  and  County  of  San  Francisco,  and  of  other 
governmental  agencies  that  are  subject  to  regulation  by  this  Code,  including  Neighborhood 
Agriculture,  as  defined  in  Planning  Code  Section  102.35^  and^ 

(c)  y4aiCcessorv  nonpublic  uses,  which  in  P Districts  mav  or  may  not  be  related  to  the 
principal  use,  provided  that  they  meet  the  followins  standeerds: 

fl ) If  the  accessory  nonpublic  use  is  located  on  a lot  with  an  OS  Height  and  Bulk  designation 
per  Section  290  of  this  Code,  it  shall  occupy  a de  minimusminimis  amount  of  svace  so  that  it  does  not 
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detract  from  the  lot ’s  principal  or  exclusive  purpose  as  open  space.  In  no  case  may  accessory 
nonpublic  uses  occupy  more  than  1/3  of  the  total  lot  area  occupied  by  the  principle  use: 

(2)  If  the  accessory  nonpublic  use  is  located  on  a lot  without  an  OS  Hei2ht  and  Bulk 
desisnation,  it  shall  not  occupy  more  than  1/3  of  the  total  occupied  floor  area  of  the  principle  use: 

(3)  The  accessory  nonpublic  use  only  may  be  located  at  or  below  the  around  storv: 

M4  If  the  accessory  nonpublic  use  is  located  within  V4  mile  of  a Restricted  Use  Subdistrict  listed 
in  Article  2 or  7.  then  no  use  prohibited  in  such  Subdistrict  mav  be  permitted  as  an  accessory  nonvublic 
use:  when  in  conformity  with  the  Master  Plan  and  the  proyisions-ef-other  applieablc  codes,  laws, 
ordinances  and  regulations;  provided,  however,  that  on  any  lot  in  a P District,  which  lot  is  within  V* 
mile  of  the  nearest  NC-1  or  Individual  Area  Neighborhood  Commercial  District-or  Restricted  Use 
Subdistrict  described  in  Article  7 of  this  €odc,  no  accessory  nonpublic  me  shall  he  permitted,  unless 
suck  use  or  feature  complies  with  the  controls  which-are  applicable  in  any  NCI  or  Individual  Area 
Neighborhood  Commercial  District  located  within  V*  mile  of  the  4ot,  excluding  the  provisions  of  zoning 
category . 82,  as  defined  in  Section  T9Q.  80  of  this  Code. 

The  accessory  nonpublic  use  is  principally  permitted  within  the  closest  non-Residential 
District.  The  closest  non-Residential  district  is  defined  as  the  non-Residential  zoning  district  that  is  the 
shortest  distance  between  am  area  occupied  bv  the  accessory  nonpublic  use  and  a parcel  with  a non- 
Residential  zonin2  designation.  If  there  is  more  than  one  non-Residential  district  that  meets  this 
definition,  the  more  permissive  zoning  district  shall  apply:  and, 

^(5)  The  proposed  Accessory  use  is  not  a Formula  Retail  use  as  defined  in  Section  303 fi). 
703.3.  or  803.6  of  this  Code. 

(d)  Neighborhood  Agriculture,  as  defined  in  Planning  Code  Section  102.35: 

(e)  City  Plazas,  as  defined  in  Section  94.1  of  the  Administrative  Code. 
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(f)  Any  temporary  use  identified  in  Sections  205  et  seq.  of  this  Code,  resardless  of  the  zoning 
district  specified  in  that  Section  but  subject  to  the  time  limits  specified  in  that  Section  for  such 
temporary  use: 

(g)  Any  temporary  use  not  considered  in  Subsection  (f)  above  for  which  an  enablins  action  is 
taken  bv  either  the  Board  of  Supervisors,  the  Recreation  and  Parks  Commission,  the  Municipal 
Transportation  Agency  Board  of  Directors,  or  other  City  Board  or  Commission  with  jurisdiction  over 
the  property.  Temporary  uses  authorized  under  this  Subsection  M shall  be: 

(A)  Limited  to  a renewable  period  of  no  more  than  three  years  as  approved  by  the 

Zoning  Administrator,  and 

(B)  Be  of  a nature  such  that  the  vroverty  on  which  the  temporary  use  is  located  can  be 

readily  returned  to  the  state  in  which  it  existed  immediately  prior  to  the  commencement  of  the 
temporary  use. 

SEC.  234.2.  CONDITIONAL  USES,  P DISTRICTS. 

The  following  uses  shall  require  Conditional  Use  authorization  from  be-suhiect-to  approval 
by  the  Gity  Planning  Commission,  as  provided  in  Section  303  of  this  Code  unless  otherwise 
permitted  under  Section  234. 1 of  this  Code: 

(a)  For  any  P District,  r^ose  uses  listed  in  Sections  209.3(d),  (e),  (f),  (g),  (h),  (i),  (j); 

209.4(a);  209.5(a);  209.5(b);  309t4^)  if  the  use  docs  not  comply  with  the  performance -and 
operational  standards  as  defined  by  Section- 102. 3 5 (a);  209.5(e);  209.6(b);  209.6(c).-  209.9(c): 

and  234.2(c)  and  (d)  of  this  Code.  Additionally,  Nei2hborhood  Asriculture.  as  defined  in  Section 
209.5(d)  of  this  Code,  if  it  does  not  comply  with  the  performance  and  operational  standards  as 
contained  in  Section  102.35(a): 

(b)  Additionally,  for  P Districts  located  within  the  right-of-way  of  any  State  or  federal  highway: 
With  respeet-to  any  lot  in  a P Distrietr^hich  lot  is^thinVt  mile  of  the  nearest  NC  1 orAndividual  Area 
Neighborhood  Commercial  District  as  described  in  Article  7 of  this  Code,  no  accessory  nonpublic  use 
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shall  be  permitted,  unless  such  use  or  feature  complies-with  the  controls  which  €ire  applicable  in  £my 
NG-4  Individual  Ar^  Neighborhood  Gommercial  District  or  Restricted  Use  Subdistrict  located 
within  ‘A  mile  of  the  lot,  excluding  the  provisions  of  zoning  category  .^2,  as  defined  in  Section  790.80  of 
Ar^iele-77 

{e)  (II  Parking  lot  or  garage  uses  listed  in  Sections- 890r7-through  890.12  of  this  Code 
when;  tA)  adjacent  to  any  located  within  any  P district  within  the  Eastern  Neighborhoods  Mixed 
Use  Districts-  <2Zithe  South  of  Market  Mixed  Use  District,  or  CB)  within  the  Market  and  Octavia 
Plan  Area,  and  within  the  right-of-way  of  any  State  or  federal  highway. 

(d)  In  any  P District  which  is  within  the  EasternTTeighborhoods  -Mixed  Use  District  and  the 
South  of  Market  Mixed  Use  District,  if  the  use  is  located  within  the  right  of-way  of  any  State  or  federal 
highway  the  following  uses: 

{1-2)  Retail  and  personal  service  uses  when  adjacent  to  any  Eastern  Neishborhoods  Mixed 
Use  Districts  or  the  South  of  Market  Mixed  Use  District  and  primarily  meeting  the  needs  of 
commuters  on  nearby  streets  and  highways  or  persons  who  work  or  live  nearby,  provided 
that: 

(A)  The  space  is  on  the  ground  floor  of  a publicly-accessible  parking  garage; 

(B)  The  total  gross  floor  area  per  establishment  does  not  exceed  2,500  square  feet; 

(C)  The  space  fronts  on  a major  thoroughfare:  and 

(D)  The  building  facade  incorporates  sufficient  fenestration  and  lighting  to  create  an 
attractive  urban  design  and  pedestrian-oriented  scale. 

(2)  Open-air  sale  of  new  or  used  mer'chandise,  except  vehicles,  located  within  a publicly 

(A)  The  sale  of  goods  and  the  presence  of -any  booths  or  other  accessory  appurtenances  are 
limited  to  weekend  and/or  holiday  daytime  hours; 
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(B)  Sufficient  numbers  of  publicly-acccssiblc  toilets  and  trash  re€cptaclcs  arc  provided  on  site 
and  are  adequately  maintained;  and 

(C)  The  site  and  vicinity  arc  maintained free  of  trash  and  debris. 

('c)  Additionally,  on  property  with  a P District  designation  that  the  City  and  County  of  San 
Francisco  owns,  any  use  not  otherwise  princmallv  permitted  in  a P district  as  set  forth  in  Section  234.1 
of  this  Code  shall  be  permitted  with  conditional  use  authorization,  except  for: 

(1)  Residential  uses: 

(2)  Any  use  first  permitted  in  a M-2  District:  and 

f3)  Formal  Retail  uses  where  the  subject  P zoned  lot  is  within  V4  of  a mile  of  a zoning  district 
that  prohibits  Formula  Retail. 

Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Sections  605,  to  read  as 
follows: 

SEC.  605.  PUBLIC  USE  DISTRICTS. 

All-applieatiens-for-pcrmits  te-ercct  ^^usiness  signs  in  P Districts  shall  be  subject  to  the 
controls  of  this  Article  6 for  the  zoninff  district  nearest  the  location  of  the  proposed  sien,  other  than 
Public  Districts  or  Residential  Districts,  suhmitted-to  the  Citvd^nnin^  Commission  for  approval  or 
disapproval  The  Commission,  in  its  review,  shall  take-inte-aecount  the  nature  of  the  property  and  its 
use,  the  funcdonal-necessity-for  the  signr-theproposed  size74o€ationrdesign- and  content-of  the  sign,  the 
degree  of-its-harmeny^with-the  public  purposes  of  the  property  and  with  the  surrounding  area,  and-thc 
restrietions-of  this-Gode-for  signs  in  other  districts.  No  general  advertising  sign,  other  than  those 
signs  exempted  by  Section  603  of  this  Code,  shall  be  permitted. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
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CityHaU 

1 Dr.  Cariton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140062  Date  Passed:  June  03,  2014 

Ordinance  amending  the  Planning  Code,  by  amending  Sections  234,  234.1, 234.2,  and  605,  in  order 
to  modify  and  make  technical  amendments  to  the  provisions  of  Public  Use  Zoning  Districts;  affirming 
the  Planning  Department’s  determination  under  the  California  Environmental  Quality  Act;  and 
making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning 
Code,  Section  101.1. 


May  12, 2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


May  12,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 

AMENDED 

May  20,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  03,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu.  Cohen,  Farrell.  Kim.  Mar.  Tang,  Wener 
and  Yee 


File  No.  140062 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/3/2014  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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AMENDED  IN  COMMITTEE 
5/12/14 

FILE  NO.  140063  ORDINANCE  NO.  81-14 


[Public  Works  Code  - Plaza  Program] 


Ordinance  amending  the  Public  Works  Code,  by  adopting  Section  792  to  establish  a 
permit  program  for  plazas  on  the  public  right-of-way;  and  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underlim  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  striketkrmtgh  italics  Times^ewd^mi  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial Tent. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1.  Findings. 

(a)  The  findings  set  forth  regarding  the  Plaza  Program  in  companion  legislation 
creating  Administrative  Code  Chapter  94  that  establishes  the  Plaza  Program  are  Incorporated 
herein  by  reference.  Said  findings  are  in  Clerk  of  the  Board  of  Supervisors  File  No.  140061. 

(b)  A regulatory  program  governing  plazas  on  public  right-of-way,  which  are  referred  to 
as  Street  Plazas,  should  be  established  in  the  Public  Works  Code  and  under  the  jurisdiction  of 
the  Department  of  Public  Works. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  140063  and 
is  incorporated  herein  by  reference. 

GOVERNMENT 
DOCUMENTS  DEPT 
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Section  2.  The  Public  Works  Code  is  hereby  amended  by  adding  Section  792,  to  read 
as  follows; 

SEC.  792.  STREET  PLAZAS. 

(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  a resulatorv  program  for  Street  Plazas, 
as  defined  in  Administrative  Code  Chanter  94. 

(b)  Permit  Requirements. 

(1 ) A Plaza  Encroachment  Permit  {“Plaza  Permit”)  shall  be  processed  under  the  same  terms 
and  requirements  as  a Street  Encroachment  Permit,  also  known  as  a Major  Encroachment  Permit,  in 
Public  Works  Code  Section  786  except  as  provided  in  this  Section  792. 

(2)  A Plaza  Permit  is  not  subject  to  the  annual  assessment  fee  as  set  forth  in  Section  786. 7. 

f3)  Permit  Applicant.  The  applicant  for  a Plaza  Permit  shall  have  a strons.  demonstrated 

connection  to  the  neighborhood  in  which  the  Plaza  is  located. 

(4)  Application  Submittal.  In  addition  to  all  the  materials  required  for  a Street  Encroachment 
Permit  in  Section  786  et  seq..  the  applicant  shall  provide  the  following  information  as  part  of  the 
application  submittal: 

(A)  Information  demonstrating  the  requirements  of  Subsection  (b)(3)  above.  includin£ 

but  not  limited  to,  documentation  of  public  outreach  processes  and  proposals  for  on-goin2  community 
en2a2ement. 

(B)  Proposed  daily,  weekly,  and  monthly  programmed  hours  of  use  of  the  Street  Plaza 

on  an  annual  basis  for  which  the  Permit  will  be  active.  The  Permit  shall  specify  a minimum  number  of 
yearly  pro2rammed  events. 

fC)  Proposed  scope  of  activities  on  an  annual  basis  for  which  the  Permit  shall  be 

active.  This  may  include  use  of  moveable,  temporary,  or  fixed  furniture  or  structures:  maintenance  of 
hardscape  and/or  landscaping  on  the  plaza:  general  pro2rammin2  and  activation  of  the  Plaza:  and 
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commercial  or  non-commercial  offerings,  includim.  but  not  limited  to.  arts  activities:  entertainment: 


food,  drink,  and/or  other  refreshment:  retail  sales:  sports:  and  seneral  recreation. 

(D)  The  number  of  proposed  restricted  access  events,  if  any,  that  will  be  held  annually. 

which  number  shall  not  exceed  eieht  (8)  single  dav  events.  No  more  than  one-dav  shall  be  used  to 
set  up  for  any  approved  restricted  access  events  and  no-more  than -one  day  shall  be  used  fof 
break  down  and  clean-up  of  any  approved  restricted  access  events.  Schedulin2  of  any 
approved  restricted  access  events  shall  be  spread  throughout  the  calendar  year.  Public  access  will 
not  be  restricted  beyond  anv  approved  restricted  access  events  as  described  in  this 
Subsection. 


(E)  Proposed  strategies  to  engage  with  existins  City  programs. 

(F)  A proposed  sisna2e  program. 

(5)  Selection  of  Avplicant  Prior  to  Permit  Processing. 

CA)  When  DPW  determines  that  a portion  of  the  public  ri2ht-of-wav  should  be  eligible 

for  Street  Plaza  status,  it  shall  post  the  potential  Plaza  location  with  a request  for  applications  for  a 
Plaza  Permit  to  activate  the  subject  site,  mail  notice  of  the  request  to  property  owners  and  tenants 
within  a 300  foot  radius  of  the  exterior  boundaries  of  the  Plaza,  place  a similar  request  on  the 
Department 's  website,  and  take  other  actions  the  Director  deems  advisable  to  notify  the  public  an4 
erested  organizations  oishouUhe  request  for  avplications.  The  Director  also  shall  mail  notice 
to  all  neighborhood  organizations  requesting  such  notice,  including  those  on  the  Planning 
Department’s  neighborhood  notification  system.  The  notices  shall  he  posted  and  made  available 
for  at  least  three  (3)months  before  DPW  closes  the  apDlication  period.  DPW  shall  make  reasonable 
efforts  to  keep  the  Plaza  location  notice  visible  and  legible  durim  the  avvlication  period. 

(B)  DPW  shall  conduct  the  same  application  notice  process  at  the  end  of  a Plaza  Permit 

term  for  an  established  Street  Plaza  if  DPW  determines  that  the  Street  Plaza  activation  should  continue 
at  that  location. 
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(C)  If  more  than  one  aPDlicaiion  is  received  durin2  this  application  period,  the 

Department  shall  hold  a public  hearing  on  the  potential  applicant (s).  DPW  shall  provide  the  same 
notice  for  the  hearing  as  provided  under  Subsection  (5)(A)above.  Based  on  the  information  and 
testimony  at  the  hearing  as  well  as  any  other  documentation  provided,  the  DPW  Director  shall  issue  a 
decision  concerning  the  selected  applicant.  The  DPW  Director ’s  decision  shall  be  final  and  not  subject 
to  appeal.  After  such  selection,  the  Department  shall  meet  with  the  selected  applicant  to  determine 
what  outstanding  materials  are  necessary  to  complete  processin£  of  the  Plaza  Permit. 

(D)  The  Department  shall  complete  any  outstandin2  permit  vrocessins  steps  as  set  forth 

in  Section  786  for  Street  Encroachment  Permits. 

(6)  Maintenance,  Liability.  Insurance,  and  Other  Permit  Terms. 

(A)  DPW  shall  specify  in  the  Plaza  Permit  the  scope  of  Permittee ’s  maintenance  and 

liability  responsibility  that  shall  apply  to  the  Permit  based  on  the  Permittee ’s  authorized  hours  of  use  of 
the  Street  Plaza  and  the  Permittee ’s  scope  of  activities. 

tB)  The  Permit  shall  identify  required  liability,  indemnity,  and  insurance  coverages,  as 

approyed  by  the  City  Risk  Manager  or  successor  agency. 

t'C)  The  Permit  shall  specify  the  number  of  annual  restricted  access  eyents.  if  any. 

(D)  The  Permit  shall  specify  that  the  Permit  may  be  deemed  abandoned  if  the  Plaza 

Permittee  conducts  less  than  the  stipulated  number  of  minimum  annual  programmed  events. 

(E)  The  Permit  shall  require  that  the  Steward  submit  a monthly  calendar  of  events  to 

the  local  District  Police  station,  the  DPW  Director,  and  the  Plaza  Prop-am  thirty  (30)  days  prior  to  the 
start  of  the  subject  month. 

(F)  Sienaee.  The  Permit  shall  include  an  approved  si2na2e  program. 

(G)  Financial  Records.  The  Plaza  Permittee  shall  make  its  financial  records  related  to 

the  use  of  the  Street  Plaza  available  to  the  DPW  Director  for  inspection  upon  written  request  of  the 
Director, 
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(7)  Because  certain  activities  mav  require  additional  permits  or  approvals  from  City  or  State 
agencies,  hoards,  commissions,  or  departments,  the  Plaza  Permittee  shall  be  solely  responsible  for 
obtaining  all  other  permits  or  approvals  that  mav  be  necessary  for  or  related  to  activities  at  the  Street 
Plaza.  Any  event  that  involves  at  least  one  of  the  following  activities,  also  shall  be  required  to  obtain 
approval  from  the  Interdepartmental  Staff  Committee  on  Traffic  and  Transportation  (ISCOTT): 

6i)  Sales  or  service  of  alcohol: 

(B)  A fuel-DOwered  2enerator  with  a fuel  capacity  ereater  than  10  gallons: 

(C)  Installation  of  a tent  or  canopy  in  excess  of 400  square  feet: 

(D)  Closure  of  all  or  any  portion  any  public  risht-of-wav  tansent  to  and/or  outside  the 

delineated  area  of  the  Plaza: 

fE)  Events  that  exceed  decibel  maximums  described  in  the  Plaza  Limited  Live 

Performance  permit,  if  avvlicable.  issued  pursuant  to  Police  Code  Sections  1060  et  seq. : or 

(F)  Activities  that  exceed  the  seneral  scope  of  the  Plaza  Permit  agreement. 

f8)  Due  to  possible  damage  to  City  infrastructure,  anv  event  that  involves  at  least  one  of  the 
following  activities  also  shall  be  required  to  obtain  review  and  possible  issuance  of  a Temporary 
Occupancy  permit  from  the  Department: 

(A)  Stases  that  are  not  pre-fabricated  and  that  require  installation  or  construction  with 

trained  staff  or 

(B)  Anv  structure  in  excess  of 250  pounds  per  square  inch. 

(9)  The  standard  term  of  a Plaza  Permit  shall  be  no  lonser  than  5 years:  provided,  however, 
that  in  unique  circumstances  or  in  cases  where  the  Permittee  installs  significant  improvements  as  part 
of  the  permit,  the  DPW  Director  is  authorized  to  provide  for  a loneer  or  unlimited  term. 
Notwithstandin2  the  above,  all  Plaza  Permits  are  revocable  at  the  will  of  the  DPW  Director. 

(10)  Regulations  for  Street  Plazas. 
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fA)  The  DPW  Director  shall  administer  all  Street  Plazas  pursuant  to  the  requirements. 

rules,  and  reflations  set  forth  herein  or  in  regulations  that  the  DPW  Director  adopts. 

(B)  Operational  Requirements.  The  following  operational  requirements  shall  oddIv  to 

Street  Plazas  and  shall  be  posted  in  a prominent  location  in  each  Street  Plaza: 

(i)  Peddlim  and  Vendin2  Merchandise.  No  verson  shall  briri2.  or  cause  to  be  brought, 

for  the  purposes  of  sale  or  barter,  or  have  for  sale,  or  sell  in  exchange,  or  offer  for  sale  or  exchange 
arty  goods,  wares,  or  merchandise  in  the  Street  Plaza,  except  for  which  the  City  and  County  of San 
Francisco  issues  any  required  permit  or  other  authorization.  Notwithstanding  the  above  provision,  the 
sale  or  distribution  of  newspapers,  periodicals,  or  other  printed  or  otherwise  expressive  material  is 
allowed  subject  to  the  applicable  requirements  of  the  Public  Works  Code. 

(ii)  Performance  of  Labor.  No  person,  other  than  authorized  City  personnel  shall 

perform  any  labor,  on  or  upon  the  Plaza,  including,  but  not  limited  to.  takine  up  or  replacing  soil  turf 
ground,  pavement,  structures,  trees,  shrubs,  plants,  grass,  flowers,  or  similar  actiyities  without  prior 
permission  from  the  DPW  Director. 

(Hi)  Campins  Prohibited.  The  provisions  of  Park  Code  Section  3.12  concerning 

campins  shall  apply  to  the  Plaza  except  that  the  DPW  Director  shall  administer  these  provisions. 

(iv)  No  Urwermitted  Structures.  There  shall  be  no  stationing  or  erecting  of  any 

structure(s)  on  the  Plaza  without  prior  permission  from  the  DPW  Director. 

(y)  No  Smoking.  Pursuant  to  the  Municipal  Code,  smoking  is  prohibited  on  any 

unenclosed  area  of  property  in  the  City  and  County  of  San  Francisco  that  is  under  the  jurisdiction  of 
any  City  department  if  the  property  is  a park,  square,  garden,  sport  or  playine  field,  pier,  or  other 
property  used  for  recreational  purposes,  or  as  a farmers  ’ market.  Given  the  use  of  the  subject  areas  as 
an  outdoor  public  plazas,  this  prohibition  on  smoking  shall  apply  to  Street  Plazas. 

(vi)  Other  Restrictions. 
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faa)  There  shall  be  no  skateboarding,  bicycle  riding,  or  pets  off  leash  without 

prior  permission  from  the  DPW  Director. 

{bb)  No  alcohol  is  allowed  to  be  consumed  in  City  Plazas  without  prior 

permission  from  the  DPW  Director  and  all  required  San  Francisco  and  State  authorizations  and 
permits. 

{cc)  General  advertising  is  prohibited. 

(c)  Additional  Requirements  Adopted  at  Time  of  Street  Pla7.a  Approval.  Other  re2ulations 
and  requirements  shall  be  adopted  when  each  Street  Plaza  is  le2islativelv  approved  and  incorporated 
into  the  Plaza  Pro^am  in  accordance  with  Administrative  Code  Chapter  94.  Such  regulations  and 
requirements  shall  be  posted  in  a prominent  location  in  each  Street  Plaza. 

(d)  Exceptions  to  Operational  Requirements  and  Permit  Terms. 

(1)  Exceptions  to  Operational  Requirements.  From  time  to  time  and  due  to  unique 
circumstances,  the  Operational  Requirements  set  forth  above  in  Subsections  (b)  or  (c)  may  not  be 
appropriate  for  a particular  event.  In  such  cases,  and  after  a duly  noticed  public  hearin2.  the  DPW 
Director  may  issue  an  exception  to  the  requirements  of  Subsections  (b)  or  (c)  if  he  or  she  finds  in  his  or 
her  sole  discretion  that  the  public  interest  would  be  served  by  the  erant  of  the  exception. 

(2)  Exceptions  to  Permit  Terms.  After  written  request  from  a Permittee,  the  DPW  Director  is 
authorized  to  issue  non-material  exceptions  or  other  minor  amendments  to  the  terms  of  a Plaza  Permit 
as  lon2  as  the  DPW  Director,  in  consultation  with  the  City  Attorney's  Office,  determines  that  such 
exceptions  or  amendments  do  not  materially  increase  City ’s  costs  or  obligations,  decrease  the  benefit 
City  receives  under  the  Plaza  Permit  for  the  Street  Plaza,  and  are  reasonable  within  the  purpose  of  the 
Plaza  Program.  The  Director  shall  issue  such  exceptions  in  writing,  retain  the  granted  exceptions  in  a 
file  available  for  public  review,  and  shall  post  such  correspondence  on  the  Department’s  and  Plaza 
Program 's  website. 

(e)  Good  Newhbor  Policies. 
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fl)  The  Permittee  for  a Street  Plaza  shall  manage  the  Plaza  in  accordance  with  the  following 


good  neighbor  policies  during  the  times  o f use  as  set  forth  in  the  Plaza  Permit: 

(A)  The  quiet,  safety,  and  cleanliness  of  the  Plaza  and  its  adjacent  area  shall  be 

maintained: 

(B)  Proper  and  adequate  storage  and  disposal  of  debris  and  2arba2e  shall  be  provided: 

(C)  Noise  and  odors,  unless  otherwise  permitted,  shall  be  contained  within  immediate 

area  of  the  Plaza  so  as  not  to  be  a nuisance  to  neighbors: 

(D)  Notices  shall  be  prominently  displayed  during  events  that  urse  patrons  to  leave  the 

Plaza  premises  and  neighborhood  in  a quiet  peaceful  and  orderly  fashion  and  to  please  not  litter  or 
block  driveways  in  the  neighborhood.  Such  notices  shall  be  removed  after  each  event:  and 

(E)  The  Plaza  Permittee  or  its  employees  or  volunteers  shall  walk  a 100-foot  radius 

from  the  Plaza  some  time  within  thirty  (30)  minutes  after  the  daily  use  period  as  set  forth  in  the  Permit 
and  shall  pick  up  and  dispose  of  any  discarded  beverage  containers  and  other  trash  left  bv  patrons. 

(2)  Exceptions.  After  written  request  from  a Plaza  Permittee,  the  DPW Director  is  authorized 
to  issue  non-material  exceptions  or  other  minor  amendments  to  the  Good  Neighbor  Policies.  The  DPW 
Director  shall  issues  such  exceptions  in  writin2.  retain  the  granted  exceptions  in  a file  available  for 
public  review,  and  shall  post  such  correspondence  on  the  Department ’s  and  Plaza  Proeram ’s  website, 
(e)  Violation  of  Permit  or  Reeulations:  Penalties. 

fl ) If  any  person  has  occupied  a Street  Plaza  in  violation  of  these  remlations  or  those  that  the 
DPW  Director  has  adopted,  the  DPW  Director  or  his  designee  or  asent  shall  immediately  order  the 
violator  to  vacate  the  occupied  area  or  abate  the  violation.  Should  the  violation  not  be  corrected  as 
ordered,  the  Permittee  or  person  shall  be  subject  to  the  actions  and  penalties  set  forth  below  for  each 
violation. 

(A)  Criminal  Penalty. 
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(i)  Any  person  who  shall  violate  any  of  the  provisions  of  these  regulations  shall  be 

suiltv  of  an  infraction.  Every  violation  determined  to  be  an  infraction  is  punishable  bv  (a)  a fine  not 
exceeding  $100  for  the  first  violation  within  one  year:  (b)  a fine  not  exceedine  $200  for  a second 
violation  within  one  year  from  the  date  of  the  first  violation:  (c)  a fine  not  exceeding  $500  for  the  third 
and  each  additional  violation  within  one  year  from  the  date  of  the  first  violation. 

fU)  When  a 20vernment  official  authorized  to  enforce  this  Section  has  reasonable  cause 

to  believe  that  any  verson  has  committed  an  infraction  in  the  official's  presence  that  is  a violation  of 
this  Section,  the  official  may  issue  a citation  to  that  person  pursuant  to  California  Penal  Code,  Part  II. 
Title  3.  Chapters  5.  5C,  and  5D. 

(B)  Administrative  Penalty.  In  the  alternative  to  the  criminal  venaltv  authorized  bv 

Subsection  (e)fl)(A)  of  this  Section.  Department  of  Public  Works  officials  desienated  in  Section  38  of 
the  Police  Code  may  issue  administrative  citations  for  violations  of  these  regulations.  The 
administrative  penalty  shall  not  exceed  $300  per  day  for  each  violation.  Such  penalty  shall  be  assessed, 
enforced,  and  collected  in  accordance  with  Section  39-1  of  the  Police  Code. 

(2)  The  Plaza  Program  will  establish  administrative  procedures  concerning  methods  to 

process,  address,  respond  to.  and  document  any  complaints  concernin2  operation  of  a Plaza.  If  the 
DPW  Director  receives  verified  complaints  concernins  violations  of  the  terms  and  conditions  of  the 
Permit  within  the  initial  six  (6)  month  period  of  operation,  the  DPW  Director  shall  conduct  a jmblic 
hearing  on  the  Permittee ’s  conduct.  After  the  initial  six  (6)  month  term,  the  DPW  Director  may  extend 
the  term  to  every  twelve  (12)  months  for  the  consideration  of  subsequent  comvlaints  and  action 
thereon.  Based  on  the  information  presented  at  the  hearing,  the  Director  may  terminate,  suspend, 
modify,  or  condition  the  Permit  or  take  any  other  action  the  Director  deems  appropriate  under  the 
terms  of  the  Permit  in  response  to  the  Permittee 's  conduct. 

(3)  If  the  Permittee  conducts  less  than  the  minimum  number  of  annual  programmed  events 

stipulated  in  the  Permit,  the  DPW  Director  mav  determine  that  the  Permit  has  been  abandoned  or  may 
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terminate,  suspend,  modify,  or  condition  the  Permit  or  take  am  other  action  the  Director  deems 
appropriate  under  the  terms  of  the  Permit  in  response  to  the  Permittee 's  conduct. 


fi)  Regulations  and  Orders.  The  Director  may  adopt  such  orders,  policies,  reflations,  rules, 
or  standard  plans  and  specifications  as  he  or  she  deems  necessary  in  order  to  preserve  and  maintain 
the  public  health,  safety,  welfare,  and  convenience  C‘ Regulations").  Such  Reflations  mav  include, 
but  are  not  limited  to.  permit  application  materials,  placement  of  and  information  contained  on  siens. 
site  conditions,  accessibility  of  sidewalks  and  streets.  When  such  Regulations  mav  affect  the  operations 
and  enforcement  of  the  Municipal  Transportation  Agency,  the  Director  of  the  Department  of  Public 
Works  shall  consult  with  and  provide  an  opportunity  to  comment  to  the  General  Manager  of  the 
Municipal  Transportation  A2encv  prior  to  adoption  of  such  Regulations. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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DOCUMENTS 'dept 

FILE  NO.  140064  OCT  2 9 2015  ORDINANCE  NO.  82-14 

SAN  FRANCISCO 
PUBLIC  LiBRAR  > 

[Police  Code  - Plaza  Program  Entertainment  Permits] 


Ordinance  amending  the  Police  Code  to  include  “Plazas”  as  identified  in  Administrative 

Code,  Chapter  94,  as  a type  of  limited  live  performance  locale,  and  establish  various 

requirements  applicable  to  such  Plazas;  affirming  the  Planning  Department’s 

determination  under  the  California  Environmental  Quality  Act 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  piain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikcthrough-it^lies-Timcs  New  Roman  font. 

Board  amendment  additions  are  in  doubie-underiined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  Peopie  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  The  Findings  set  forth  regarding  the  Plaza  Program  In  companion  legislation 
amending  the  Administrative  Code  Chapter  94  to  establish  the  Plaza  Program  are 
Incorporated  herein  by  reference.  Said  findings  are  in  Clerk  of  the  Board  of  Supervisors  File 
No.  140061. 

(b)  A regulatory  program  authorizing  loudspeaker  permits  for  a maximum  of  one  year 
would  facilitate  and  ease  activation  of  Plazas  established  under  the  Plaza  Program. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140064  and 
is  incorporated  herein  by  reference. 
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Section  2.  The  Police  Code  is  hereby  amended  by  revising  Sections  1060,  1060.1, 
1060.3.1,  1060.19,  and  1060.28,  to  read  as  follows: 

SEC.  1060.  DEFINITIONS. 

For  the  purposes  of  this  Article,  unless  otherwise  provided  in  this  Article,  the  following 
words  and  phrases  shall  mean  and  include: 

(r)  "Limited  Live  Performance  Locale."  A locale  with  all  the  following  features: 

(1)  The  presentation  of  Live  Performances  is  a secondary  purpose  of  the  locale 
rather  than  its  primary  purpose. 

(2)  The  locale  is  indoors,  or  consists  of  an  outdoor  plaza,  courtyard,  or  similar 
space,  enclosed  by  surrounding  buildings,  with  or  without  open  means  of  public  ingress  and 
egress,  with  an  area  in  which  Live  Performances  are  presented  that  is  no  greater  than  200 
square  feet.  For  purposes  of  this  Subsection,  “outdoor  plaza,  courtyard,  or  similar  space  ” also  shall 
include  any  Plaza  as  identified  in  Administrative  Code  Chapter  94.  regardless  of  the  square  footage  of 
the  Live  Performance  area. 

(3)  Live  Performances  presented  at  the  locale  conclude  by  10  p.m.,  except  as 
otherwise  provided  in  Section  1060.38.1. 

(4)  The  locale  is  not  a private  residence. 

(5)  Patrons  or  members  are  admitted  to  the  locale,  which  serves  food,  beverages, 
or  food  and  beverages,  including  but  not  limited  to  alcoholic  beverages,  for  consumption  on 
the  premises. 

SEC.  1060.1.  PERMIT  REQUIRED 
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(a)  It  shall  be  unlawful  for  any  Person  to  own,  conduct,  operate,  or  maintain,  or  to 
cause  or  permit  to  be  conducted,  operated,  or  maintained,  any  Place  of  Entertainment, 

Limited  Live  Performance  Locale,  or  One-Time  Event  in  the  City  and  County  of  San  Francisco 
without  first  having  obtained  the  required  permit  from  the  Director  or  Entertainment 
Commission.  No  Person  shall  operate  a Place  of  Entertainment  between  2:00  a.m.  and  6:00 
a.m.  without  having  both  a Place  of  Entertainment  Permit  and  an  Extended-Hours  Premises 
Permit. 

(b)  It  shall  be  unlawful  for  any  Person  to  conduct,  operate  or  maintain,  or  cause  or 
permit  to  be  conducted,  operated,  or  maintained,  a Place  of  Entertainment,  Limited  Live 
Performance  Locale,  or  One-Time  Event  for  which  a permit  has  been  granted  (1)  after  the 
permit  has  been  revoked  or  is  otherwise  invalid  or  (2)  for  any  period  of  time  during  which  the 
permit  has  been  suspended. 

(c)  It  shall  be  unlawful  for  any  Person  who  is  required  to  surrender  a permit  upon  the 
sale  of  a Business  as  required  under  Section  1060.24(b)  to  fail  to  do  so. 

(d)  Any  place  or  premises  where  a Place  of  Entertainment  Permit,  Limited  Live 
Performance  Permit,  or  One-Time  Event  Permit  is  sought  must  (IX  conform  to  all  existing 
health,  safety,  zoning,  md-f\xe.  and  other  Municipal  ordinances  of  the  City  and  County  of  San 
Francisco,  and  f2)  must  have  a valid  permit  to  operate  (formerly  referenced  in  this  Article  as  a 
public  eating  place  permit)  from  the  Department  of  Public  Health,  ifamlicable  . The 
Entertainment  Commission,  including  the  Director  in  the  case  of  a One-Time  Event  Permit, 
may  issue  a permit  under  this  Article  conditional  upon  the  applicant  receiving  the  other 
required  permits. 

SEC.  1060.3.1.  APPLICATION  FORM  FOR  LIMITED  LIVE  PERFORMANCE 
PERMIT 
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An  application  for  a Limited  Live  Performance  Permit  shall  specify  the  following  and 
be  signed  under  penalty  of  perjury; 

(a)  The  name  and  street  address  of  the  Business  for  which  the  permit  is  sought 
however,  if  the  application  relates  to  a Plaza  as  identified  in  Adminislrative  Code  Chapter  94,  the 
application  shall  instead  include  the  name  and  location  of  the  Plaza  and  the  name  and  street  address  of 
the  Steward  or  permittee  of  the  Plaza. 

SEC.  1060.19.  PERMIT  FEE;  EXEMPTIONS. 

The  provisions  of  Section  1060.2  relating  to  a permit  fee  shall  not  apply  to  any  Place 
of  Entertainment  or  Limited  Live  Performance  Locale  used  exclusively  for  any  of  the  following 
purposes; 

(a)  Places  of  Entertainment  or  Limited  Live  Performance  Locales  that  are  operated 
by  any  public  agency  or  by  any  educational,  recreational  or  social  agency,  or  by  any  bona  fide 
fraternal,  charitable,  or  religious  or  benevolent  or  any  other  nonprofit  organization  having  a 
regular  membership  association  primarily  for  mutual  social,  mental,  political  and  civic  welfare, 
to  which  admission  is  limited  to  members  and  guests  and  revenue  accruing  therefrom  to  be 
used  exclusively  for  the  benevolent  purposes  of  said  organization  and  which  organization  or 
agency  is  exempt  from  taxation  under  the  Internal  Revenue  laws  of  the  United  States  as  a 
bona  fide  fraternal,  charitable,  religious,  benevolent  or  nonprofit  organization. 

(h)  Notwithstanding  the  above  Subsection,  the  Steward  or  permittee  for  a Plaza  as  identified  in 
Administrative  Code  Chapter  94  shall  be  subject  to  the  permit  fee  of  Section  1060.2. 

SEC.  1060.28.  EARPLUGS  AND  FREE  DRINKING  WATER 

(a)  If  the  location  for  which  the  place  of  entertainment  permit  is  issued  contains  a 
dance  floor  or  other  place  primarily  designated  for  dancing,  the  permit  holder  shall  provide: 
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(«sf-7)  Free  cool  drinking  water  to  patrons  by  means  of  an  automatic  drinking  fountain 
or  by  providing  cups  of  water  at  aii  beverage  service  iocations,  or  both;  and 

2)  Earpiugs  for  free,  or  for  sale  on  the  premises  at  a reasonable  price. 

(b)  Notwithstandine  the  above  Subsection,  these  requirements  shall  not  apply  to  a Plaza  as 
identified  in  Administrative  Code  Chapter  94. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supen/isors  overrides  the  Mayor’s  veto  of  the  ordinance 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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ORDINANCE  NO.  83-14 


[Administrative  Code  - Reauthorizing  Reentry  Council] 

Ordinance  amending  the  Administrative  Code  to  reauthorize  the  Reentry  Council  and 
revise  the  membership,  powers  and  duties,  and  sunset  date. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 


Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  striizcthrough  italics  Times  New -Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Background. 

(a)  The  Reentry  Council  was  established  by  Ordinance  No.  215-08  to  coordinate  local 
efforts  to  support  adults  exiting  San  Francisco  County  Jail,  San  Francisco  juvenile  justice 
system  out-of-home  placements,  the  California  Department  of  Corrections  and  Rehabilitation 
facilities,  and  the  United  States  Federal  Bureau  of  Prison  facilities.  Codified  at  Chapter  5, 
Article  I of  the  Administrative  Code,  which  was  subsequently  amended  by  Ordinance  No.  26- 
09  and  Ordinance  No.  44-11,  the  Reentry  Council  is  scheduled  to  sunset  on  June  1,  2014 
pursuant  to  Administrative  Code  Section  5.1-6. 

(b)  Section  5.1-6  provides,  however,  that  Chapter  5,  Article  I will  not  sunset  if  the 
Board  of  Supervisors  adopts  an  ordinance  continuing  its  existence.  Section  5.1-6  states  that 
the  Reentry  Council  shall  submit  a report  to  the  Board  recommending  whether  the  Reentry 
Council  should  continue  to  operate  and,  if  so,  whether  the  Board  should  consider 
amendments  that  would  enhance  the  capacity  of  the  Reentry  Council  to  further  its  goals, 
along  with  draft  amendments  to  implement  its  recommendations. 
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(c)  At  the  Reentry  Council  meeting  of  February  1 1 , 2014,  the  Reentry  Council  decided 
to  recommend  that  it  continue  to  operate,  and  also  recommended  several  changes  in  various 
provisions  in  Chapter  5,  Article  I.  These  recommendations  are  contained  in  a report  dated 
February  1 1 , 2014,  in  the  form  of  a letter  to  all  members  of  the  Board  of  Supervisors,  including 
a draft  of  recommended  amendments  to  Chapter  5,  Article  I,  contained  in  Attachment  A to  the 
letter.  The  letter,  including  all  attachments,  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140141. 

Section  2.  Reauthorization  of  Reentry  Council. 

Chapter  5,  Article  I of  the  Administrative  Code  is  hereby  continued  in  its  entirety,  with 
the  amendments  as  shown  in  Section  3 of  this  ordinance. 

Section  3.  The  Administrative  Code  is  hereby  amended  by  revising  Sections  5.1-3, 
5.1-4,  and  5.1-6  of  Chapter  5,  Article  1,  to  read  as  follows: 

SEC.  5.1-1.  REENTRY  COUNCIL. 

The  City  hereby  establishes  a Reentry  Council  ("Council").  Subject  to  the  fiscal  and 
budgetary  provisions  of  the  Charter,  the  Public  Defender's  Office,  the  District  Attorney's 
Office,  the  Adult  Probation  Department,  and  the  Mayor's  Office  shall  each  designate  staff  to 
provide  administrative  support  to  the  Council. 


SEC.  5.1-2.  PURPOSE. 

The  purpose  of  the  Council  is  to  coordinate  local  efforts  to  support  adults  exiting  San 
Francisco  County  Jail,  San  Francisco  juvenile  justice  system  out-of-home  placements,  the 
California  Department  of  Corrections  and  Rehabilitation  facilities,  and  the  United  States 
Federal  Bureau  of  Prison  facilities.  The  Council  shall  provide  the  Mayor,  the  Board  of 
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Supervisors,  the  public,  and  any  other  appropriate  agency  with  accurate  and  comprehensive 
information  about  programs  that  serve  this  population,  barriers  faced  by  this  population,  best 
practices  to  meet  the  needs  of  this  population,  and  funding  sources  for  programs  and 
practices  that  address  the  needs  of  this  population.  The  Council  shall  coordinate  information 
sharing,  planning,  and  engagement  among  all  interested  private  and  public  stakeholders  to 
the  extent  permissible  under  Federal  and  State  law. 

SEC.  5.1-3.  MEMBERSHIP  AND  ORGANIZATION. 

(a)  Members.  The  Council  shall  consist  of  23  members,  seven  of  whom  shall  be 
former  inmates  in  the  San  Francisco  County  Jail,  a California  Department  of  Corrections  and 
Rehabilitation  adult  facility,  and/or  a United  States  Bureau  of  Prison  facility.  The  Mayor,  or  his 
designee,  shall  serve  as  a member,  and  shall  also  appoint  three  of  these  seven  members.  Of 
these  three  members,  at  least  one  must  be  between  the  ages  of  18  to  24  at  the  time  of 
appointment,  and  at  least  one  shall  have  expertise  in  providing  services  to  individuals  exiting 
the  criminal  justice  system.  The  Board  of  Supervisors  shall  designate  one  of  its  members  to 
serve  as  a member  of  the  Council,  and  shall  appoint  the  other  four  of  the  seven  members  who 
are  former  inmates.  Of  these  four  members,  at  least  one  shall  have  expertise  in  providing 
services  to  individuals  exiting  the  criminal  justice  system,  at  least  one  must  have  been 
released  from  custody  within  two  years  of  his  or  her  appointment,  and  at  least  one  must  have 
served  multiple  terms  of  incarceration,  and  at  least  one  must  self-identifv  as  a survivor  of  violence 
or  crime.  All  members  of  the  Council  shall  be  exempt  from  the  Charter  requirement  that  they 
be  electors  of  the  City  and  County  of  San  Francisco. 

The  following  City  departments  or  agencies  shall  appoint  one  member  each  to  the 
Council:  the  Public  Defender's  Office,  the  District  Attorney's  Office,  the  Sheriffs  Department, 
the  Police  Department;  the  Adult  Probation  Department,  the  Juvenile  Probation  Department, 
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the  Department  of  Economic  and  Workforce  Development;  the  Human  Services  Agency,  the 
Department  of  Children  Youth  and  Families,  and  the  Department  of  Public  Health.  In  addition. 
Council  co-chairs  shall  invite  the  San  Francisco  Superior  Court,  the  Department  of  Child 
Support  Services,  the  California  Department  of  Corrections  and  Rehabilitation  Division  of 
Adult  Parole  Operations,  and  the  United  States  Probation  and  Pretrial  Services  System  to 
appoint  one  member  each  to  the  Council.  If  any  of  these  four  agencies  does  not  appoint  a 
representative,  the  Council  co-chairs  shall  appoint  an  additional  member. 

Members  shall  serve  two-year  terms  and  shall  serve  at  the  pleasure  of  the  appointing 
authority.  Members  may  serve  multiple  terms. 

(b)  Quorum.  Eleven  Twelve  members  of  the  Council  shall  constitute  a quorum,  and 
the  Council  shall  have  the  authority  to  act  on  the  vote  of  the  majority  of  the  quorum. 

(c)  Officers.  The  four  members  appointed  by  the  Adult  Probation  Department, 
District  Attorney’s  Office,  the  Public  Defender's  Office,  and  the  Sheriffs  Department, 
respectively,  as  well  as  the  Mayor  or  the  Mayor's  representative,  shall  co-chair  the  Council. 

(d)  Subcommittees.  The  Council  may  establish  subcommittees  to  be  convened  as 
directed  by  the  Council.  The  Council's  co-chairs  shall  appoint  members  to  the 
subcommittees.  Subcommittees  shall  report  findings  and  make  recommendations  to  the  full 
Council  for  their  consideration.  The  membership  of  these  subcommittees  shall  be  open  to 
non-members  of  the  Council  who  shall  be  drawn  from  a range  of  diverse  experiences, 
identities,  and  interests  related  to  the  issue  of  reentry. 

(e)  Meeting  Frequency.  The  Council  shall  meet  in  full  at  least  three  times  per  year. 

(f)  Roles  of  Council  Members.  Each  member  of  the  Council  shall  retain  his  or  her 
official  authority  and  duties  granted  under  State  law.  In  adopting  this  legislation,  the  Board  of 
Supervisors  recognizes  that  each  member  of  the  Council  retains  his  or  her  authority  and 
duties  under  State  law  and  that  where  conflicts  may  arise  out  of  members'  dual  roles,  State 
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powers  and  duties  shall  supersede  the  duties  that  the  ordinance  creating  the 
Council  imposes  on  Council  members. 


SEC.  5.1-4.  POWERS  AND  DUTIES. 

The  Council  shall  have  the  following  powers  and  duties: 

(a)  Identifying  Funding  Streams.  The  Council  shall  identify  funding  at  the  local, 
State,  and  Federal  level  that  is  earmarked  or  available  for  services  or  programs  designed  to 
serve  individuals  exiting  the  criminal  justice  system.  In  addition,  the  Council  shall  identify 
conditions,  restrictions,  or  limitations  on  each  funding  stream,  and  shall  document  these 
findings  in  its  reports  to  the  Mayor,  the  Board  of  Supervisors,  and  other  appropriate  entities 
consistent  with  subsection  (d)  below. 

(b)  Identifying  Programs  Serving  Individuals  Exiting  the  Criminal  Justice  System. 
The  Council  shall  identify  programs  serving  individuals  exiting  the  criminal  justice  system  who 
reside  in  San  Francisco  or  who  will  be  released  to  San  Francisco,  including  program  capacity. 

(c)  Identifying  Needs  of  Reentry  Population.  The  Council  shall  identify  any  unmet 
needs  of  this  population,  and  propose  ways  to  meet  those  needs  based  on  existing  research 
and  best  practices. 

(d)  Identifying  Barriers.  The  Council  shall  also  identify  barriers  to  safe  and 
successful  reentry  presented  by  local,  State,  and  Federal  law,  and  propose  ways  to  reduce 
the  impact  of  these  barriers. 

(e)  Reports.  At  least  once  a year,  the  Council  shall  prepare  and  submit  a report  that 
shall  include  but  not  be  limited  to  information  required  under  subsections  (a),  (b),  (c),  and  (d) 
above.  City  departments  shall  respond  within  30  days  to  reasonable  requests  for  information 
submitted  by  the  Council  relevant  to  its  ability  to  discharge  its  powers  and  duties  under  this 
Chapter,  provided  that  the  disclosure  of  such  information  shall  not  be  required  where  it  would 
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violate  Federal  or  State  law.  The  Council  shall  provide  the  reports  to:  1)  the  Mayor,  2)  the 
Board  of  Supervisors,  3)  any  City  department  or  program  identified  by  the  Council  in  a report: 
and  4)  the  public.  These  reports  shall  be  public  documents.  Any  City  department  identified  in 
a report  may  provide  a response,  within  30  days  of  issuance  of  the  report,  for  inclusion  into 
the  final  report  submitted  to  the  Mayor  and  the  Board  of  Supervisors,  among  others, 
consistent  with  this  subsection. 

(f)  The  Council  shall  share  information  and  work  in  collaboration  with  the  San 
Francisco  Community  Corrections  Partnership,  as  established  by  the  California  Community 
Corrections  Performance  Incentives  Act  of  2009  (CA  Penal  Code  Section  1228-1233.8). 

(g)  Retaliation  Prohibited.  No  City  officer  or  employee  may  retaliate  against  other 
City  staff  or  the  staff  of  programs  identified  by  the  Council  for  cooperating  with  the  Council  or 
for  participating  in  any  activity  involving  the  Council.  This  section  is  not  intended  to  create  a 
private  right  of  action  against  the  City  and  County  of  San  Francisco. 

(h)  The  Council  shall  share  information  and  work  in  collaboration  with  the  San 
Francisco  Juvenile  Justice  Coordinating  Council,  as  required  by  the  Juvenile  Crime 
Enforcement  and  Accountability  Challenge  Grant  Program  (CA  Welfare  and  Institutions  Code 
Section  749.2-749.27). 

(i)  The  Council  shall  appoint  one  member  to  the  Workforce  Investment  Community 
Advisory  Committee,  as  required  by  San  Francisco  Ordinance  270-07  (SF  Administrative 
Code  Section  30.7). 

(i)  The  Council  shall  share  information  and  work  in  collaboration  with  the  San  Francisco 
Sentencing  Commission,  as  required  by  San  Francisco  Ordinance  10-12  (SF  Administrative  Code 
Section  5.250-2). 
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SEC.  5.1-5.  ATTENDANCE  REQUIREMENT. 

The  Council  shall  monitor  the  attendance  of  Council  members.  In  the  event  that  any 
Council  member  misses  two  regularly  scheduled  Council  meetings  in  a twelve-month  period 
without  prior  notice  to  the  Council,  the  Council  shall  certify  that  fact  in  writing  to  the  appointing 
authority,  and  the  member  shall  be  deemed  to  have  resigned  from  the  Council  on  the  date  of 
such  certification.  The  Council  shall  request  the  appointing  authority  to  appoint  a new 
member.  The  appointing  authority  shall  appoint  a successor  to  the  resigned  member  not  later 
than  60  days  after  the  date  of  the  certification  of  resignation. 

SEC.  5.1-6.  SUNSET  CLAUSE. 

This  legislation  shall  expire  June  MU  2019.  unless  the  Board  of  Supervisors 
adopts  an  ordinance  continuing  its  existence.  The  Council  shall  submit  a report  to  the  Board 
of  Supervisors  no  fewer  than  six  menihs  prior  to  the-expiration  date  bv  January  L 2019 
recommending  whether  the  Council  should  continue  to  operate,  and  if  so,  whether  the  Board 
of  Supervisors  shall  consider  legislative  changes  that  would  enhance  the  capacity  of  the 
Council  to  achieve  the  goals  that  the  ordinance  creating  the  council  identifies,  amendments 
that  further  the  Council's  goals.  The  Council's  recommendations  shall  include  drafts  of 
ordinances  that  would  implement  its  recommendations. 

Section  4.  Effective  Date  and  Retroactivity.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  The  provisions  of 
this  ordinance  shall  be  retroactive  to  June  1.  2014.  should  the  effective  date  of  the  ordinance 
occur  after  that  date. 
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Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 
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Clerk  of  the  Board 


City  and  County  of  San  Francisco 


Page  6 


Printed  at  1:48  pm  on  6/4/14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  140260 


GOVERNMENT 
DOCUMENTS  DFi 

OCT  2 9 2015 


SUBSTITUTED 

4/29/2014 
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[Administrative  Code  - Workforce  Development  - Establishing  the  Committee  on  City 
Workforce  Alignment] 


Ordinance  amending  the  Administrative  Code  to  establish  the  Committee  on  City 
Workforce  Alignment,  to  give  the  Committee  responsibility  for  planning  and 
coordinating  the  City’s  Workforce  Development  programs,  and  to  make  other  changes 
to  the  procedures  governing  the  planning  and  implementation  of  Workforce 
Development  programs. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough^faties-  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  30.1 , to 
read  as  follows: 

SEC.  30.1.  FINDINGS. 

The  Board  of  Supervisors  finds  and  declares  the  following: 

fa)  In  order  to  create  jobs  in  the  City,  assist  employers  to  find  and  keep  skilled  workers,  and 
assist  the  unemployed  and  underemployed  to  become  economically  self-sufficient,  the  City  provides 
workforce  development  programs  that  are  administered  by  many  City  departments. 

fb)  Local  state  and  federal  funds  support  the  City ’s  workforce  development  proerams.  In 
order  to  obtain  federal  funds,  state  governors  must  create  local  areas  and  the  chief  elected  official  of 
the  local  area  must  form  a local  workforce  investment  board.  (Workforce  Investment  Act  of 1998,  29 
U.S.C.  sections  2801  et  seq.)  The  California  Legislature  has  adopted  a statute  implementins  the 
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federal  workforce  development  program.  (California  Unemployment  Insurance  Code  sections  14299  et 
seq. ) The  local  workforce  investment  board  must  develop  and  submit  to  the  governor  a five-year  plan 
for  local  -workforce  investment  programs  (the  “Local  Plan").  The  local  workforce  investment  board  in 
San  Francisco  is  Workforce  Investment  San  Francisco,  commonly  referred  to  as  WISF. 

fc)  In  November  2004.  the  voters  adopted  Proposition  L which  created  an  Office  of  Economic 
Analysis  under  the  Controller  to  report  on  vending  City  legislation  that  may  impact  the  City 
economically.  Proposition  I also  requires  the  Department  of  Economic  and  Workforce  Development  to 
prepare  for  the  Board  of  Supervisors  ’ approyal  the  Strategic  Plan  for  Economic  Develovment.  a three- 
year  plan,  with  periodic  updates,  that  reports  on  workforce  development  opportunities  in  the  City. 

fd)  An  oversight  committee  comprised  of  City  officers  and  employees  is  needed  to  undertake 
Ions  and  short-term  planning  for  the  City 's  workforce  development  programs,  to  set  goals  and 
priorities  for  these  programs,  to  coordinate  workforce  development  activities  among  City  departments, 
and  to  monitor  their  effectiveness. 

fe)  A committee  comprised  of  nonprofit  organizations  that  provide  services  to  low-income  San 
Francisco  residents  and  those  with  barriers  to  employment  is  needed  to  advise  the  WISF  and  the 
oversight  committee  on  client  needs  and  workforce  system  priorities. 

fet) — The  complimentary  goals  of  the  City’s  Worl^orce  Development  programs  and-seryiccs  arc 
te^eparc  unemployed  and  underemployed  individuals  in  becoming  as  economically  self  sufficient  as 
possible,  and  to  assist  employers  with  locating  and  retaining  skilled  workers. 

-(b) — To  this-end; -many  City  departments  currently  manage  specific  worlrforcc  development 
programs  that  provide  a wide  array  of  services  to  targeted  communities-with  local,  State,  and  Federal 
finding  in  order  to  support  worlrforce  development- and-to- create  jobs  within  the  City. 

(c)  However^  -ongoing  unemployment  and  underemployment  perpetuate  individual-and 
community  disenfranchisement  and-eonfribute  to  increased  criminal  activity.  The  City  must  focus 
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admHeemcnt,  particularly-in-ncighberheeds^tmgglmg  with  poverty  and  violence. 

(d)— different  Worlrforce  Development  programs  and  services  housed  in  different-Gity 
departments,  agencies  and  communify-besed  organizations  all  work  toward-thc  common-goals,  but 
unfortunately  tend  to  duplicate  programs,  create  gaps  in  services,  and  increase  administrative  costs 
and  dclay,-ihereby  decreasing  the  overall  effectiveness  of  the  City's  workforce  development  efforts. 

{e) — Currently,  the  Department  of  Economic  and  Worlforcc  Development  (DEWD)  is 
responsible  for  Worlfor€ed)cvclopment  functionsdn-the  City,  proviSng  policy  direction  and  oversight 
for  Workforce  Development  programs -and-scrvices.  In  addition,  the  DEWD  staffs  the  San  Francisco 
Worhforcc- Investment  Board, ~a  local  board  of -community  stakeholders  required  by  Federal  Law  to 
govern  implementation  of,  and  compliance -with,-tke  Workforce  Investment  Act  1998  (29  U.S.C.A.  2801 
et-seq.),  a significant  source  of fcdcralfunding.  Therefore,  the  Director  of  the  DEWD  should  oversee 
eomprehensive  City-wide  Worlforce  Development  strategic  and  funding  allocation  plans  that 
coordinate  all  City  department  resources  devoted-to  Workforce  Development  in  order  to  more 
effectively  meet  the  needs  of jobseekers  in  obtaining  economicse^su^cicncy,  and  of  employers  in 
locating  and  retaining  a skilled  worlforce. 


Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  30.2,  to 
read  as  follows: 

SEC.  30.2.  DEFINITIONS. 

For  the  purposes  of  this  Chapter,  the  following  definitions  shall  apply  to  the  terms  used 

herein: 

“Alignment  Committee  ” shall  mean  the  Committee  on  City  Workforce  Alignment  established  in 
Section  30.3. 

fa) — "City"  shall  mean  the  City  and  County  of  San  Francisco. 


Supervisors  Chiu,  Cohen,  Breed 

BOARD  OF  SUPERVISORS 


Page  3 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


{b) — '■‘■Direetor-’-  shall  mean  the  Director  of  Worirforce  Devclopment-within  the 
DEWD.  "Director  of  Workforce  Development”  shall  mean  the  employee  desimated  bv  the  Director  of 
the  Department  of  Economic  and  Workforce  Development  to  assist  Workforce  Investment  San 
Francisco  fWTSF).  the  Workforce  Community  Advisory  Committee,  and  the  Alignment  Committee  with 
planning  and  coordination  of  Workforce  Development  Services  in  the  Citv. 

{e}  ^ayor"  shall  mean  the  Mayor  of  the  City  and  County  of  San  Francisco  or  his  or  her 
designee. 

{d) — 'department  of  Economic  andWor^^^e^evclopmcnt"  (DEWD)  shall  mean  that 
department  or  its  suece^etr-departmentras  setforthin  San  Francisco  Administrative  Code  Section 
3A:^70. 


{e) — "Funding  Allocation  Pkm"  shall  n 


9 the  comprehensive  annual  plan  for  the 


appropriation-and-expenditurc  of  all  local,  State,  and-Federal-f¥orlforce  Development-Funds 
administered  by  the  DEWD  and  all  other  City  departments.  The  funding  allocation  plan-shall  include 


program  and^ministrative  budgets,  scrviee-delivery^structuresrperformance  r 


and  outcome 


goals  for  all  -workforce  programs  and  City  departments  administering  worl^ce  dollars. 

“Nonprofit  Corporation”  shall  mean  a nonprofit  corporation,  duly  organized,  validly  existing 
and  in  20od  standin2  under  the  laws  of  the  jurisdiction  of  its  incorporation  and  tif  a foreim 
corporation)  in  £Ood  standin2  under  the  laws  of  the  State  of  California,  which  corporation  has 
established  and  maintains  valid  nonprofit  status  under  Section  501(c)(3)  of  the  United  States  Internal 
Revenue  Code  of 1986.  as  amended  and  all  rules  and  regulations  promulgated  under  such  Section. 

“Workforce  Community  Advisory  Committee”  shall  mean  the  committee  established  in  Section 

30.6(d). 

fe)  "Workforce  Development  Services"  shall  mean  any  effort  by  any-and  ad-departments 
d agencies  of  the  City  and  County'  of  San  Francisco,  fo-providc  and/or  fund \ob  readiness, 
preparation  and  other  pre-employment  servicesr  provided  to  unemployed  and  underemployed 
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individuals,  as  well  as  job  training,  placement,  retention  and  career  advancement  services. 
programs  and  services  for  unomployed-or  underemployed  individuals,  to  locate  jobs  and  place 
individuals  in  those  jobs-  It  shall  include  efforts  to  work-with  the  private,  pubUc-and  non-profit !. 


policy  and  objectives  in  achieving  the-dual  goals  of  individual  economic  self  sufficicncy-and 
preparation  of  a skillcddabor  force.  "Worlrforcc  Development"  shall  include-efforts  to  seek  and  manage 
funding  and  accountability  for  pre-employment  servieesrjob  preparation,  training,  plaecmcnt, 
retention,  -emd-career  advancement  programs. 

^ "Workforce  Development  Service  Providers"  shall  mean  all  entitles  and 


organizations  that  provide  Workforce  Development  Services  mb  readmess-and  skill  training,  locate 
jobs  and  place  individuals  in  those  jobs,  work  with  the  private-and  non-profit- sector  to  create  and 
improve  job  opportunities,  provide  job  retcntion-serviees^nd-career -advancement  programs,  or  any 
other  services  related  to  "worlfbrcc  developmerO^  funded  through,-  or  by  the  City  with  Federal,  State 
federal,  state,  and/or  local  funds. 

"Workforce  Investment  Act  of  199S  (WIA)"  shall  mean  the  Federal  law  federal  law 
governing  federally-funded  workforce  development  programs  codified  at  29  sections 

2801  et  seq.,  or  any  successor  federal  programs. 

{kj  "Workforce  Investment  San  Francisco"  or  “WISE”  (WISF)’’ shall  mean  the  Local 
Workforce  Investment  Board  required  by  the  federal  Workforce  Investment  Act  WU  and  defined 
at  29  U.S.C.^,yec.  2832. 


Section  3.  The  Administrative  Code  is  hereby  amended  by  revising  Section  30.3,  to 
read  as  follows: 

SEC.  30,3.  COMMITTEE  ON  CITY  WORKFORCE  ALIGNMENTPURPOSE. 
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The  purpose  of  this  Chapter  is  to  reorganize -the  City’s  Workforce  Development  efforts  into  one 
location  within  the  DEWD  or-sueeessor  department,  in  order  to  centralize  Worirforcc  Development, 
policy  and  oversight  increase  the  effectiveness  of  Workforce  Development  Service  delivery,  coordinate 
Worl^of^cc  Development  Funding, -eliminate  duplicative  services,  fill  ^aps  in  services,  and  to  create  a 
single  office  that  oversees  the  City's  complimentary  goals  of  preparing  unemployed  and  underemployed 
individuals  to  become  as  economically  self  suffieient-as-p&ssiblerand  assistingemployers-witk  locating 
and-Fetaining  skilled  workers. 

(a)  The  City  hereby  establishes  a Committee  on  City  Workforce  Alignment  ("Alignment 
Committee  ")  comprised  of  City  employees  as  provided  below.  The  Alignment  Committee  shall 
coordinate  Workforce  Development  Services  across  City  departments  in  order  to  increase  their 
effectiveness. 

(b)  The  Alignment  Committee  shall  be  comprised  of  one  member  desisnated  bv  the  Mayor,  one 
member  of  the  Board  of  Sigyervisors  or  a City  employee  desisnated  bv  the  Board  (with  the  department 
head’s  ayproyal),  the  Director  of  Workforce  Development,  and  the  department  heads  of  the  following 
City  departments:  Human  Services  Agency,  Department  of  Children.  Youth  and  Their  Families.  Public 
Utilities  Commission,  and  Public  Works.  The  Mayor  shall  annually  appoint  a member  of  the  Alignment 
Committee  to  serve  as  Chair.  The  Mayor  or  Director  of  Workforce  Development  may  invite  additional 
departments  that  administer  Workforce  Development  programs  to  participate  as  needed 

(c)  To  the  extent  allowable  by  the  City  Charter,  local  state,  and  federal  law'. 

(1)  The  Alienment  Committee,  by  March  15.  2015.  and  then  again  bv  March  15.  2017.  and 
every  five  years  thereafter,  shall  submit  to  the  WISF  for  its  review  and  comment  a Citvwide  Workforce 
Development  Plan,  which  shall  include  an  assessment  of  the  City ’s  anticipated  workforce  development 
needs  and  opportunities  for  the  next  five  years  and  a strate2v  to  meet  the  identified  needs.  The  plan 
shall  include  2oals  and  stratesies  for  all  Workforce  Development  Services  in  San  Francisco  and  a 
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projection  of  the  funding  needed  to  achieve  the  goals,  consistent  with  the  Strategic  Plan  for  Economic 
Development  approved  bv  the  Board  of  Supervisors  and  the  Local  Plan  approved  bv  WISF. 

(2)  The  Alignment  Committee,  hv  March  15,  2016  and  every  year  thereafter,  shall  submit  to 
the  WISF  for  review  and  comment  updates  to  the  Citvwide  Workforce  Development  Plan  that  include 
(A)  a summary  of  the  City's  implementation  of  the  plan,  includins  data  detailing  departmental 
performance  metrics.  {B)  a summary  of  anticipated  changes  to  federal  and  state  fundins,  (C)  a 
summary  of  current  fiscal  year  prosrams  and  expenditures  for  Workforce  Development  Services.  I'D) 
recommended  funding  levels  for  new  and  existing  services  for  the  next  fiscal  year,  and  (E)  a statement 
of  priorities  to  2uide  the  allocation  of  unanticipated  funding  that  becomes  available  for  Citvwide 
Workforce  Development  Services  during  the  annual  budget  process  or  durine  the  fiscal  year. 

(3)  The  Alignment  Committee  shall  provide  drafts  of  Citvwide  Workforce  Development  Plan 
and  plan  updates  to  the  Workforce  Community  Advisory  Committee  in  sufficient  time  to  eive  the 
committee  the  opportunity  to  review  the  drafts  and  provide  feedback  to  the  Alignment  Committee  for  its 
consideration  before  the  Alignment  Committee  submits  the  plan  or  update  to  the  WISF. 

(d)  The  Director  of  Workforce  Development  shall  submit  the  five-year  Citvwide  Workforce 
Development  Plan,  and  each  plan  update,  to  the  Board  of  Supervisors. 

(e)  The  Alignment  Committee  may  provide  guidance  to  City  departments  on  the  meanins.  of  the 
terms  used  in  the  definition  of  Workforce  Development  Services  in  this  Chapter,  either  in  the  Citvwide 
Workforce  Development  Plan  or  through  other  policy  guidance. 

(f)  The  Committee  on  City  Workforce  Alignment  shall  terminate  three  years  after  the  effective 
date  of  the  amendment  to  Administrative  Code  Chapter  30  adopted  in  Ordinance  No. 

84-14  , unless  the  Board  of  Supervisors  adopts  an  ordinance  continuing  its  existence. 

Section  4.  The  Administrative  Code  is  hereby  amended  by  revising  Section  30.4,  to 
read  as  follows: 
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SEC.  30.4.  RESPONSIBILITIES  OF  THE  DEPARTMENT  OF  ECONOMIC  AND 


The  Department  of  Economic  and  Workforce  Development  shall: 

(a)  Support  the  work  of  the  WISE,  the  Workforce  Community  Advisory  Committee,  and  the 
Alignment  Committee  and  assist  those  bodies  with  planning  and  coordination  of  all  Workforce 
Development  Services  in  the  C/Yv.  It  shall  perform  additional  duties  as  directed  bv  the  Mayor  in  order 
to  promote  more  effective  and  efficient  provision  of  Workforce  Development  Services:  and 

(b)  Manase  the  First  Source  Hirin2  Pro^am  under  Chapter  83  and  to  the  extent  consistent 
with  the  Charter,  administer  all  funds  appropriated  bv  the  City  to  fund  the  First  Source  Hiring 
Proeram. 

To-the  extent  allowable  by  the  City  Charter,  local,  State,  and  Federal  law,-  the  Director  shall: 

(a)  Reorganize  oversight  of  the  City's  worlrforce  development  efforts  in  one  location  within  his 
or  her  department; 

(b)  Create  Worlrforcc  development  policy  and  provide  an  overaiyive-yearstrategieplanthat 
meiudes  consider-otion-efthe  worhferee  development  needs  qflow  income,  monolingual  speakers,  youth 
and  other  unemployed  or  underemployed  groups  with  barriers  to-employmentrconsistcnt-with-tke 
Strategic  Plan  for^eonomie- Development  approved  by  the  Board  of  Supervisors,  for  all  employment 
andfob-tredning  activities  in  San  Francisco,  and  eonsistent  with  the  Local  Plan  required  by  WLi  (the 
"Workforce  Development  Strategic  Plan"); 

{cf -Define  andrcnforcc  meaningful  outcome  measures  for  job  seekers,  current  employees,  and 
employers  using  the  City's  workforce-devdopment  system  by: 

(!)  developing  a uniform  system  of  data  collection  for  use  by  all  City  departments, 

agencies  and-eemmunity  based  organisations  to  traek-all  permanent  job  placements: 

(2) requiring  Gity  departments  to  ensure  that  contractors  providing  worlforce 
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(3)  colhcting  and  managing  all  worlrforce  development  system  data;  and 

(4 ) reporting  oitteomcs  -to-all  system-stakeholders. 

(d)  Establish  policy  for,  and  oversee  all  Federal,  State  and  local,  including  general  fund, 
dollars  far  Workforce  Deveiopment  activities  in  the  GUy.-In  this  endeavor,  the  Director  shall  leverage 
aUr^ailablc  worlrforce  development  system  resources,  avoid  duplicate  services,  Jill  identified  gaps  in 
services,  and  streamline  administrative  and  programmatic  functions. 

— (1)  Phase  1,  to-be-completed  during  Fiscal  Year  2007-'2008r 

(A)  identify  all  Federal,  State,- and  local-  Worifarcc  Development  Funds  and  the  legal 

requirements  far  securing  and  retaining  such  funds,  that  arc  eurrently-adminisfered  by-all  City 
departments  and  agencies,  and  establish  budget  mechanisms  to- track  such  funds  ("Identified  Workforce 
Development  Funds"); 

{B)  identify  all  City  expenditures  incurred 4n-Worhfarcc  Development  Programs  and 

services,  and  estabUsh-budget-meehamsms-to-traek-such-expenditures  ("Identified  Worhforcc 
Development  Expenditures"); 

(C)  prepare  a Funding  Allocation  Plan  for  all  general  fund  dollars  designated  as 


administered  by  all  City  departments  far  review  and  eommen^y  the  WISF  by  February  -2-8,  2008,  and 
far  review-and-approval  by  the  Board  of  Supervisors -by-March  31,  lOOSrThc  Board  of  Supervisors 
shall  make~a -determination  on  such  plan  by  April  30,-3098. 

(D)  Manage  all  gcncredrfund  dollars,  including  all  matehing  fmds-neecssary  to  obtain 

Federal  and  State  Worlrforce  Development  funds. 

(2)  Phase  2,  to  be  completed  during  Fiscal  Year  2D08-2009: 

(A)  continue  to  identify  all  Federal,  State,  and  local  Worlrforce  Development  Funds  and 

the  legal  requirements  for  securing  and  retaining  such  funds, -that  arc-currcntly  administered  by  all 
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City  departments  and  agcneies,  and  establish  budget  mechanisms  to  track  such  funds  ("Identified 

(B-}-  eoHtinuc  to  identify  all  City  cxpenditHras  incurred  in  Worirforcc  Development 

Programs  and  services,  and  establish  budget-inechanisms  to  track  such  expenditures  ("Identified 
Workforce  Development  Expenditures"); 

(C)  prepare  a Funding  Allocation  Plan  for  all  Federal,  State  and  gencralfimd  dollars 

designated  as  Identified  Workforce  Development  Funds  and  m Identified  Workforce  Development 
Expenditures  administered  by  all  City  departments  for  review-and  comment  by  the  WISE  by  December 
lr-2008,  and  for  review  and  approval  bythe-Board  of  Supervisors  by  January  1,  2009.  -The  Board  of 
Supervisors  shall  make  a determination  on  such  plan  by  February  28,-2009. 


(D) — continue  to  manage  all  general  fund  dollars,  including  all  matching  funds  necessary 

to  obtain  Federal  and  State  Workforce  Development -Furtds. 

(E)  ercate  a timeline  and  a plan  for  further  centralization  of  Worfforcc  Development 


Supervisors,  and  shall  be  implemented  beginning  in  fiscal  year-2009 -9040. 


—fe) — Work  with  all-Gity  departments -to  ensure-that  the  City  delivers  and  administers 
Workforce  Development  services  consistent  with  this  Chapter  and  with  the  appticable  policies  set  forth 
by-the  Boardof  Supervisors  and  the-OEWDrund 

—0) — Work  closely  with  the -WISE  to-coordinate  and  Streamline-Workforce  Development 
services  for  job  seekers  and  employers  in  the  City,  consistent^th  the-WIA  and  this  Chapter. 

(g)  Assume  the  management  of  the-First  Source  Hiring  Program.  In  addition-,- to  the  extent 
consistent  with  the  Charter,  the  Director  shall  administer  aU  funds -that-the-Gity  budget  appropriates  to 
fund  the  First  Source  Hiring  Program. 
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Section  5.  The  Administrative  Code  is  hereby  amended  by  revising  Section  30.5,  to 
read  as  follows: 

SEC.  30.5.  CITY  DEPARTMENT  RESPONSIBILITIES. 

Subject  to  the  City  Charter,  local,  State  and  Federal  law: 
jei)  All  City  departments  engaged  in  Workforce  Development  Services  workforce 
development  programs  and  service  shall  {i}  provide  information  regarding  the  Services  and  all 
federal  Federal,  state  State  and  local  Workforce  Development  funds  Funds  to  the  Director 
Alignment  Committee  in  the  format  and  within  with  the  timeline  that  the  Committee  requests,  within  30 
days  of-the  effective  date  of  this  ordinance,  (2}  follow  the  Director’s  strategic  direction  for  such 
activities  and{3)-not  implement  any  new  worl^erce  development  efforts  without  the  approval  of  the 


(b)  In  Phase  1,  as  described  in  Section  30.4(d)(1),  the  department  head  of  each  department 
that  administers  worlrforcc  development  funds  shall  enter  into  a Memorandum  of  Understanding  with 
the  DEWD,  or  successor  department,  explaining  each  department's  responsibilities  and  setting  forth 
measurable  outcomes  as  a condition  of  admimstering  and/or  receiving  any  local,  including  all  general 
fund,  -worlrforce  development  funding  from  the  DEWD.- Each-departmental  Memorandum  of 
Understanding  shall  also  set  forth  the  department's  Worf^orce-Developmcnt  budget  and  program 
plans.  FinaUyrGity-departments-shall  track  and  report  back  to-the-Director  job  sceker-and-emphycr 
services-outcomes  and  shall  respond  to  other  reasonable  requests-fbr-data  from  the  Director. 

- (c)  In  Phase  2,  as  described  in  Section  30.4(d)(2),  the  department  head  of  each  department 
that  administers  Worlrforcc  Development  Funds  shall,  enter  into  a Memorandum  of  Understanding  with 
tke-DEWD;  or  successor  department,  explaining  each  department’s  responsibilities-and  setting  forth 
measurable-outeomes-as  a cendition-of  administering  and/or-receiving  any  federal,  state  and  local- 


Memorandum  of  Understanding  shall  also  set  forth  the  department's  worlrforcc  development  budget 
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and-program  plans.  Finally,  City  dcpen^tments  shall  track  and  report  back  to  the  Director  job  seeker 
and  employer  services  outcomes  and  shall  respond  to  other  reasonable  requests  for  data  from  the 

{d}  Beginning-in- Fiscal  Year  2008-2099rthe  department  head  of -each  department  that 
administers  Worlrforce  Development  ^nds  shall  administer  the  Identified  Workforce  Development 
Funds  and  Identified  Werfrforcc  Development  Expenditures  in  accordance  with  the  anmtalApprovcd 
Funding  AUoeation  Flan: 

(e)  Beginning  in  Fiscal  Year  2009-20PO;  the  dcpeo'tmcnt  head  of  each  department  that 
administers  Worhforcc  Development  Funds  shall  comply  with  the  timelinc  and  a planfor-eentralmng 
Worf^orec  Development  efforts  under  the  DEWD-prepared  by  the  Director  as  requiredin  Section 
30.4(d)(2);  and  approved  by  the  Board  of  Supervisors. 

Section  6.  The  Administrative  Code  is  hereby  amended  by  deleting  existing  Section 
30.6,  renumbering  existing  Sections  30.7  and  30.8  as  Sections  30.6  and  30.7,  and  revising 
those  sections,  to  read  as  follows: 

SEC.  30.6.  REPORTING  REQUIREMENTS. 

— Within-ene  year  after  the  effective  date  of  this  Chapter-and  every  year  thereafter,  the  Director 
shall  file  a written  report  with  the  Board  of  Supervisors  that  explains  Workforce  Development  policies 
for  the  GUy  and  evaluates  the  DEWD's  ability  to-levcrage  worl^rce  development  system  resources, 
avoid  duplicate  services,  fill  gaps  in  services,  and  streamline  administrative  and  programmatic 
functions, -consistent  with  this  Chapter:  The  report  shall  also  include  information  regarding  the  number 
of  individuals  placed  in-permanent  Jobs  across  the  City  and  where  those  individuals  wcre-placed  for 
work,  verified  in  writing  by  the  employer. 
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SEC.  30.57.  LOCAL  WORKFORCE  INVESTMENT  BOARD. 

(a)  Prior  to  making  any  appointments  to  the  WISF,  as  set  forth  in  the  federal  Workforce 
Investment  Act  WM,  the  Mayor  shall  submit  the  name  of  each  nominee  to  the  Board  of 
Supervisors.  Unless  the  Board  of  Supervisors  disapproves  a nominee  within  thirty  days  after 
receipt  of  the  Notice  of  Appointment,  the  appointment  shall  become  final.  The  Mayor  need  not 
submit  WISF  nominees  to  Board  of  Supervisors  for  approval,  if  the  Mayor  appoints  two  (2) 
members  of  the  Board  of  Supervisors  to  the  WISF. 

(b)  Pursuant  to  the  relevant  provisions  of  the  federal  Workforce  Investment  Act  WM,  the 
Mayor  may  include  individuals  on  the  WISF  as  he  or  she  determines  to  be  appropriate.  As  a 
matter  of  policy,  the  Board  of  Supervisors  strongly  urges  the  Mayor  to  appoint  a member  of 
the  Board  of  Supervisors  and  a member  of  the  Workforce  Community  Advisory  Committee  to  the 
WISF. 

(c)  The  Director  of  Workforce  Development  shall  submit  the  Local  Plan  develomd  bv  the 
WISF.  as  defined  and  required  bv  the  WMr  to  the  Board  of  Supervisors  for  review  and  comment 
not  less  than  30  days  prior  to  submittin2  it  the  submission  efihe  Plan  to  the  Governor. 

— (1)  A seven  (7)  member  committee  ("Gommittcc")  shall  be  convened  to  serve -in  -an 
advisory  capacity  to  the  WISF.  This  committce  shall  include  members  representing  worlrforce 
development  service  providers  and  other  community-based  organizations  serving  low-ineome  San 
Francisco-residents  and  those  with  barriers  to  employment.  The  Committee  shall  advise-the-W-ISF  on 
worlrforcesystem  priorities,  client  needs-andservieesT 

(2) — 'Fhe-Board  of  Supervisors  shall  appoint  four-f4)-m€mb€rs  to  the  Committccr  The 
Transitional-Youth  Task-Force  shall  appoint  one  (1)  member  to-the  Committee;  the  Local  Homeless 
Goordinating-Board  .shall  appoint  one  (1)  member  to  the  Committee;  the  San  Francisco-Safe 
Communities  Re-Entry  Council  shall  appoint  one  (I)  member  to  the  Committee.  All  Committee 
members  must-be  staff  and/or  Board  members  ofSBlcS  organizations. 
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(3)  All  Committee  members  will  be  appointed  to  serve  for  a two  year  term,  and-all  Committee 
members  and/or  the  organizations  they  represent-will  serve  for  no  more  than  two  (2)  consecutive  terms. 
The  terms  arc  to  be  staggered.  Therefore,  at  the  first  meeting  of  the  Committee,  the  members  will  draw 
lots  to  determine  which  three  (3)  members  will  serve  for  one  (l)year. 

{4) — The- Chair  of  the  Committee  and/or  the  organization  he/shc  represents  may-not  receive  any 
funds  for  Workforce  Development  efforts  from  ar^department-er  agency  of  the  City  and  County  of  San 
Francisco  during  his/her  term  of  appointment  as  Chair,  nor  for  a minimum  of  two  ycarsfollowing  the 
conclusion  of  his/her  Committee  service.  The  Committee  will  annually  nominate  a Committee  Chair 
(from  among  its  membership),  to  be  appointed  by  the  WISE. 

(d)(1)  The  City  shall  convene  an  ei^ht  (8)  member  committee  to  serve  in  an  advisory  capacity 
to  the  WISFand  the  Alignment  Committee  ("  Workforce  Community  Advisory  Committee  ”).  The 
Workforce  Community  Advisory  Committee  shall  advise  the  WISE  on  workforce  development  system 
priorities,  client  needs  and  services. 

(2)  The  Board  of  Supervisors  shall  appoint  four  (4)  members  and  the  Mayor  shall  appoint  four 
(4)  members  to  the  Workforce  Community  Advisory  Committee.  In  appointing  members,  the  Board  and 
the  Mayor  shall  give  special  attention  to  ensurin2  that  representation  is  alimed  with  the  priority 
sectors  of  the  local  economy  and  that  persons  with  expertise  servins  transitional  a£e  youth,  homeless 
individuals,  and  re-entry  vopulations  are  represented.  The  Reentry  Council  the  Local  Homeless 
Coordinatin2  Board,  and  the  Transitional-A^ed  Youth  Executive  Directors  Network  may  make 
recommendations  to  the  Board  and  the  Mayor  resardin2  appointments  to  the  Workforce  Community 
Advisory  Committee. 

(3)  All  Workforce  Community  Advisory  Committee  members  must  be.  at  the  time  of  their 
appointment,  employed  by  a Nonprofit  Corporation  that  provides  Workforce  Development  Services  and 
must  be  the  executive  director  or  chief  executive  officer,  or  an  employee  of  the  Nonprofit  Corporation 
designated  by  such  person.  All  Workforce  Community  Advisory  Committee  members  shall  have 
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demonstrated  experience  in  leadershiv  roles  in  workforce  development,  as  well  as  expertise  (preferably 
at  federal,  state  and  local  levels)  in  workforce  development  policy  and  systems. 

(4)  All  Workforce  Community  Advisory  Committee  members  shall  be  appointed  to  serve  for  a 
two-year  term.  The  Workforce  Community  Advisory  Committee  shall  annually  elect  two  persons  from 
amons  its  membership  to  serve  as  co-chairs. 

(5)  The  Advisory  Committee  to  the  WISE  established  bv  Ordinance  No.  270-07  shall  terminate 
thirty  days  after  enactment  of  the  amendment  to  Administrative  Code  Chapter  30  adopted  in  Ordinance 

No.  84-14 ■ Any  member  who  had  been  serving  on  that  earlier  advisory  committee  is 

elioible  for  appointment  by  the  Mayor  and  Board  of  Supervisors  to  the  Workforce  Community  Advisory 
Committee  established  in  this  subsection  (d). 

(6)  The  Workforce  Community  Advisory  Committee  shall  terminate  three  years  after  the 
effective  date  of  the  amendment  to  Administrative  Code  Chapter  30  adopted  in  Ordinance  No. 
84-14  . unless  the  Board  of  Supervisors  adopts  an  ordinance  continuing  its  existence. 

SEC.  30.7^.  SEVERABILITY. 

If  any  section,  subsection,  clause,  phrase  or  portion  of  this  Chapter  is  for  any  reason 
held  invalid  or  unconstitutional  by  any  court  or  Federal  or  State  agency  of  competent 
jurisdiction,  such  portion  shall  be  deemed  a separate,  distinct  and  independent  provision  and 
such  holding  shall  not  affect  the  validity  of  the  remaining  portions  thereof. 

Section  7.  The  Administrative  Code  is  hereby  amended  by  revising  Section  5.1-4, 
concerning  the  Reentry  Council,  to  read  as  follows; 

SEC.  5.1-4.  POWERS  AND  DUTIES. 

The  Council  shall  have  the  following  powers  and  duties; 
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* * * *(i)  The  Council  may  make  recommendations  to  the  Board  of  Supervisors  and  the 
Mayor  resardins  appointments  to  the  Workforce  Community  Advisory  Committee  as  provided  in  shall 
appoint-one  member-to  tke  Workforce  Investment  Community  Advisory  Committee,  as  required  by  San 

Section  8.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  v^^hen  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  9.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


PAULA  JEgSON 
Deputy  City  Attorney 
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GOVERNMENT 
DOCUMENTS  DEPT 

nPT  O n AMENDED  IN  COMMITTEE 

OCT  2 9 5/21/14 

FILE  NO.  140151  SAN  FRANCISCO  ORDINANCE  NO.  85-14 

PUBUC  LIBRARY 

[Administrative  Code  - Local  Hire  and  Prevailing  Wages  for  Construction  Projects  on 
City-Owned  Property  and  Prevailing  Wages  Pursuant  to  California  Law] 


Ordinance  amending  the  Administrative  Code  to  provide  that  the  City’s  Local  Hiring 

Poiicy  and  Payment  of  Prevailing  Wages  apply  to  construction  projects  on  property 

owned  by  the  City  and  payment  of  Prevailing  Wages  pursuant  to  California  law. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikcthrough-iUilies  Timcs-New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Administrative  Code  is  hereby  amended  by  revising  Section  6.22(G),  to 
read  as  follows; 

SEC.  6.22.  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 
CONDITIONS. 


(G)  Short  Title.  This  subsection  6.22(G)  shall  be  known  as  and  may  be  cited  as  the 
San  Francisco  Local  Hiring  Policy  for  Construction  ("Policy"). 

(1)  Findings  and  Purpose. 

(a)  The  Board  of  Supervisors  passed  Ordinance  286-94  on  August  4, 1994,  to  establish 
local  hiring  requirements  for  City  public  work  or  improvement  projects  performed  within  the 
boundaries  of  the  City. 

(b)  In  2010,  the  San  Francisco  Redevelopment  Agency  and  the  City's  Office  of 
Economic  and  Workforce  Development  commissioned  a study  of  the  labor  market  in  the 
construction  industry  in  San  Francisco  (the  "Labor  Market  Analysis"),  including  review  of 
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comparative  demographic  data  regarding  workers  on  public  and  private  projects,  scope  of 
past  and  future  public  and  private  construction  work  in  San  Francisco,  comparative 
compensation  on  public  and  private  projects,  demographic  data  regarding  apprenticeship 
programs  operating  in  San  Francisco,  and  income  and  residency  data  regarding  construction 
workers  in  San  Francisco. 

(c)  In  2010,  the  Walter  and  Elise  Haas  Fund  and  the  San  Francisco  Foundation,  with 
assistance  of  the  City's  Office  of  Economic  and  Workforce  Development,  convened  a local 
hiring  stakeholder  process  to  discuss  possible  revision  of  subsection  6.22(G),  at  which 
community,  labor,  contractor,  and  City  stakeholders  participated. 

(d)  In  August  2010,  a report  from  Chinese  for  Affirmative  Action  and  Brightline  Defense 
Project  entitled,  "The  Failure  of  Good  Faith,"  found  that  the  City  has  historically  failed  to  meet 
its  local  hiring  goals. 

(e)  The  Budget  & Finance  and  Land  Use  & Economic  Development  Committees  of  the 
Board  of  Supervisors  held  public  hearings  regarding  local  hiring  and  proposed  revisions  to 
subsection  6.22(G). 

(f)  The  San  Francisco  Public  Utilities  Commission,  Redevelopment  Agency,  Human 
Rights  Commission,  and  other  City  departments  and  agencies  held  public  hearings  regarding 
local  hiring. 

(g)  The  construction  industry  is  one  of  the  few  industries  providing  a path  to  middle- 
class  careers  for  individuals  without  advanced  degrees  or  facing  barriers  to  quality 
employment,  and  is  therefore  a crucial  component  of  the  effort  to  build  economic  opportunities 
for  targeted  residents  of  San  Francisco,  with  a particular  emphasis  on  low-income  and 
underrepresented  workers  in  various  building  and  construction  trades,  in  order  to  elevate 
historically  disadvantaged  populations  and  create  more  sustainable  communities  throughout 
San  Francisco. 
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(h)  The  City  has  awarded  more  than  $8  billion  in  public  work  and  improvement 
contracts  during  the  last  10  years. 

(i)  The  City  anticipates  that  it  will  award  approximately  $27  billion  in  public  work  and 
improvement  contracts  in  the  next  1 0 years. 

(j)  City  spending  on  public  work  and  improvement  projects  over  the  next  10  years  will 
generate  tens  of  thousands  of  construction  work  hours. 

(k)  The  Board  desires  to  ensure  that  employment  and  training  opportunities  created  by 
such  public  work  and  improvement  projects  provide  consistent  and  high-quality  opportunities 
to  the  San  Francisco  labor  pool,  especially  low-income  residents  of  San  Francisco  and  other 
disadvantaged  residents. 

(l)  Although  approximately  40%  of  construction  workers  employed  in  San  Francisco  are 
San  Francisco  residents,  from  2002  to  2010  San  Francisco  residents  worked  only 
approximately  24%  of  the  work-hours  on  publicly-funded  construction  projects  in  the  City,  and 
only  20%  of  work-hours  since  July  2009. 

(m)  The  City  faces  unemployment  levels  that  have  risen  dramatically  over  the  past  four 
years,  climbing  from  a low  of  3.7%  in  December  2006  to  an  average  of  9.8%  for  each  month 
of  2010  through  July,  leaving  at  least  44,500  San  Franciscans  out  of  work  according  to  the 
California  Employment  Development  Department,  with  disproportionate  concentrations  of  high 
unemployment  in  neighborhoods  such  as  Bayview-Hunters  Point,  Chinatown,  the  Mission, 
Western  Addition,  Visitacion  Valley,  the  Excelsior,  South  of  Market,  Ocean  View,  Merced 
Heights  and  Ingleside. 

(n)  The  2010-2014  Consolidated  Plan  for  the  City  and  County  of  San  Francisco 
indicates  that  several  San  Francisco  neighborhoods  face  concentrated  poverty  and  San 
Francisco's  slow  job  growth  rate  and  changing  job  base  has  had  major  impacts  on  patterns  of 
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income  inequality  and  disparity  in  the  City,  with  distinctive,  adverse,  neighborhood-specific 
effects. 

(o)  The  loss  of  middle-income  jobs  has  been  associated  with  a diminishing  middle 
class  in  San  Francisco,  as  indicated  by  rising  income  inequality.  San  Francisco's  unequal 
income  distribution  threatens  the  City's  future  competitiveness  and  overall  economic  stability, 
and  the  City's  anti-poverty  strategy  aims  to  ensure  that  the  City  and  its  partners  are 
marshaling  its  limited  resources  in  an  effective  and  coordinated  way  to  create  economic 
opportunities  in  San  Francisco’s  low-income  communities. 

(p)  The  City  has  made  substantial  public  investments  in  its  workforce  development 
system,  including  CityBuild  and  the  City's  community-based  partners,  to  create  job 
opportunities  in  industries  such  as  construction,  which  are  vital  to  the  economic  health  of  the 
local  economy,  have  a capacity  to  generate  a significant  number  of  jobs,  are  accessible  to 
low-  and  middle-skilled  individuals,  have  career  ladder  opportunities  where  workers  can  move 
up  with  additional  training  and  skill  development,  and  provide  access  to  living  wage  and 
family-sustaining  jobs. 

(q)  City-funded  construction  projects  provide  a crucial  opportunity  to  connect 
participants  in  these  City-funded  or  City-operated  workforce  development  programs  with 
employment  and  training  opportunities,  and  to  direct  employment  and  training  opportunities 
created  by  the  City's  public  expenditures. 

(r)  The  City  and  the  San  Francisco  Redevelopment  Agency  have  made  substantial 
public  investments  toward  creating  and  facilitating  growth  in  economic  opportunities  for 
low-income  individuals  and  neighborhoods  in  San  Francisco. 

(s)  CityBuild,  San  Francisco's  construction  training  workforce  program,  was  initiated  in 
2005  to  serve  as  a training  vehicle  for  ushering  disadvantaged  workers  into  the  construction 
skilled  trades.  The  program  is  a multi-craft  pre-apprenticeship  training  program,  and  has 
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assisted  over  450  graduates,  into  union-sponsored  apprentice  programs.  CityBuild,  in 
2009-2010,  contributed  approximately  44  percent  of  all  new  San  Francisco  resident 
apprentice  intakes  based  on  data  provided  by  the  California  Department  of  Industrial 
Relations,  Division  of  Apprenticeship  Standards.  San  Francisco's  workforce  construction 
training  infrastructure  has  the  capacity  to  meet  future  demand  for  high  quality  and  well  trained 
workers  in  the  construction  trades. 

(t)  Employment  of  workers  that  reside  close  to  job  sites  has  environmental  benefits, 
including  reducing  the  distance  of  commutes  and  resulting  vehicle  emissions.  These 
environmental  benefits  are  consistent  with  the  mandates,  policies  and  goals  of  the  California 
Global  Warming  Solutions  Act  (AB  32),  the  Sustainable  Communities  and  Climate  Protection 
Act  (SB  375),  and  the  Climate  Action  Plan  for  San  Francisco. 

(u)  The  Board  seeks  terms  and  conditions  that  advance  the  City's  workforce  and 
community  development  goals,  removing  obstacles  that  may  have  historically  limited  the  full 
employment  of  local  residents  on  the  wide  array  of  opportunities  created  by  public  works 
projects,  curbing  spiraling  unemployment,  population  decline,  and  reduction  in  the  number  of 
local  businesses  located  in  the  City,  eroding  property  values  and  depleting  San  Francisco's 
tax  base. 

(v)  A local  hiring  policy  is  necessary  to  counteract  these  grave  economic  and  social  ills. 

(w)  The  San  Francisco  Local  Hirim  Policy  for  Construction  2012-2013  Annual  Report  shows 
that  the  Policy  has  proven  to  be  a highly  effective  tool  in  2uaranteems  sood-pavins  jobs  for  Local 
Residents  on  Covered  Projects,  which  includes  public  work  construction  projects  completed  under  City 
contracts. 

(x)  The  2012-2013  Annual  Report  is  evidence  that  a true  partnership  between  the  City, 
CityBuild  and  its  community-based  partners,  contractors,  labor  organizations,  and  state-certified 
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apprenticeship  prosrams  has  increased  local  hiring  on  projects  covered  bv  the  Policy  bv  an  average  of 
35%  as  of  2013.  This  compares  to  an  average  of  20%  under  the  "90od  faith  efforts"  policy  it  replaced, 
(v)  The  City  has  a proprietary  interest  in  the  construction  contracts  it  issues,  and  also  has  a 


proprietary  interest  in  the  leases  and  development  agreements  that  it  enters  that  all  allow  for 
construction  on  citv-owned  property. 

(z)  Expanding  the  Policy  to  include  construction  protects  on  City-owned  property  promotes  an 
equitable  share  of  iob  opportunities  for  San  Francisco  residents  to  pursue  a career  in  construction:  and 
provides  the  opportunity  for  the  use  of  state-certified  apprenticeships  that  expands  the  local 
construction  workforce  pipeline  to  support  the  continued  success  of  local  hiring  on  public  works 
projects. 


(3)  Coverage. 

(a)  Threshold  for  Public  Work  and  I 

On  Property  Owned  by  the  City.  For  purposes-of-subsection  6.22(G)  only,  this  This  Policy 
applies  to  (4)_contracts  issued  bv  the  City  with  prime  contractors  for  public  works  or 
improvements  estimated  to  cost  in  excess  of  the  Threshold  Amount  set  forth  in  Section  6.1  of 
this  Chapter,  as  that  amount  may  be  amended. 

(b)  Threshold  for  Projects  Constructed  on  Property  Owned  bv  the  Citv.  For 
purposes  of  subsection  6.22(G)  only,  this  Policy  aPDlies  and/or  (ii>  to  all  construction  projects 
on  property  owned  by  the  City  that  are  estimated  to  cost  in  excess  of  the  Threshold  Amount  set  forth  in 
Section  6. 1 of  this  Chapter,  as  that  amount  may  be  amended.  includin2  construction  contracts  that  are 
issued  by  an  entity  or  individual  other  than  the  Citv.  The  following  construction  projects  are 
exempt  from  this  subsection  6.22(G)(3)(b):  (i)  tenant  improvement  projects  estimated  to  cost 
less  than  S750.Q00  per  building  permit,  where  the  project  is  undertaken  and  contracted  for  bv 
the  tenant:  (ii^  projects  for  special  events  where  the  special  event  is  three  G)  or  fewer 
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consecutive  or  non-consecutive  davs  within  a two  (2)  week  period:  (iiO  construction  projects 
for  which  the  construction  work  is  fully  funded  and  performed  bv  a donor  or  donor’s  agent  as  a 
aift-in-Dlace  donation,  where  the  gift  agreement  does  not  require  City  funds  to  be  used  for  the 
construction  and  where  the  gift  agreement  includes  a requirement  that  workers  be  paid  the 
same  prevailing  rate  of  wages  as  would  be  required  a public  work  project:  and  (iv^  projects 
that  as  of  the  effective  date  of  this  subsection  6.22fG^(3Ub^  have  a term  sheet  that  has  been 
endorsed  bv  the  Board  of  Supervisors  and  have  findings  of  fiscal  feasibility,  to  the  extent  that 
such  projects  agree  to  be  bound  bv  a legally  enforceable  document,  enforceable  bv  OEWD. 
committing  the  project  to  Local  Hire  mandatory  participation  level  of  30%  per  trade.  AH  grant 
agreements,  leases,  development  a2reements  and  other  contracts  that  the  City  enters  that  allow  for 
such  non-exempt  construction  projects  on  property  owned  bv  the  City  must  contain  a provision  that 
such  construction  shall  comply  with  this  Policy. 

Projects  Constructed  Outside  the  City.  Covered  City  projects  Projects 
constructed  within  70  miles  from  the  jurisdictional  boundary  of  the  City  and  County  of  San 
Francisco  shall  be  governed  by  the  terms  of  this  Policy,  except  that  percentage  requirements 
shall  apply  in  proportion  to  the  City's  actual  cost  after  reimbursement  from  non-City  sources 
compared  to  the  total  cost  of  the  project.  Covered  City  projects  constructed  70  miles  or  more 
beyond  the  jurisdictional  boundary  of  the  City  and  County  of  San  Francisco  shall  be  subject  to 
this  Policy,  except  the  "local"  requirement  shall  include  San  Francisco  residents,  workers  local 
to  the  area  where  the  work  is  located,  and  workers  residing  within  the  region  where  the  work 
is  located.  Awarding  departments  shall  work  with  OEWD  and  regional  local  hiring  programs  to 
comply. 

Projects  Utilizing  Federal  or  State  Funds. 

(i)  Segregation  of  Funds  and  Contract  Awards.  Where  the  application  of  this  Policy 
would  violate  federal  or  state  law,  or  would  be  inconsistent  with  the  terms  or  conditions  of  a 
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grant  or  a contract  with  an  agency  of  the  United  States  or  the  State  of  California,  the  City 
department  or  agency  receiving  the  grant  or  contract  shall,  where  administratively  feasible, 
segregate  federal  or  state  funds  from  City  funds,  and/or  segregate  project  administration  and 
contracts,  so  as  to  maximize  application  of  this  Policy  to  City-funded  construction  work. 

(ii)  Alternative  Terms  in  Case  of  Conflict.  Where  the  provisions  of  this  Policy  would 
be  prohibited  by  Federal  or  State  law,  or  where  the  application  of  this  Policy  would  violate  or 
be  inconsistent  with  the  terms  or  conditions  of  a grant  or  a contract  with  an  agency  of  the 
United  States  or  the  State  of  California,  and  where  segregation  of  funds  pursuant  to 
subsection  6.22('GW31(d1(i1  6.22fG1(3)/cVh  is  not  administratively  feasible  with  regard  to  some 
or  all  of  the  project  in  question,  then  OEWD,  in  consultation  with  the  awarding  department, 
shall  adapt  requirements  of  this  Policy  into  a set  of  contract  provisions  that  advance  the 
purposes  of  this  Policy  to  the  maximum  extent  feasible  without  conflicting  with  federal  or  state 
law  or  with  terms  or  conditions  of  the  State  or  Federal  grant  or  contract  in  question.  The 
awarding  department  shall  include  this  set  of  contract  provisions  in  the  public  works  or 
improvement  contract  with  regard  to  the  project  or  portions  of  the  project  for  which  this  Policy 
would  conflict  with  Federal  or  State  requirements. 

Out-of-State  Workers.  Project  work  hours  performed  by  residents  of  states 
other  than  California  shall  not  be  considered  in  calculation  of  the  number  of  project  work  hours 
to  which  the  local  hiring  requirements  apply.  Contractors  and  subcontractors  shall  report  to 
awarding  departments  and  OEWD  the  number  of  project  work  hours  performed  by  residents 
of  states  other  than  California. 

(8)  Miscellaneous 

(a)  Regulations  and  Administrative  Guidance.  OEWD  shall  be  the  primary 
department  authorized  to  implement  and  enforce  this  Policy.  OEWD  shall  issue  regulations 
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and/or  administrative  guidance  regarding  implementation  of  the  Policy,  including  (i) 
documentation  and  recordkeeping  requirements,  (ii)  incentive  payments,  (iii)  monitoring  and 
compliance  activities,  (iv)  project  and/or  contract  coverage  determinations,  (v)  designated 
referral  sources,  (vi)  bid  and  contract  documents  implementing  the  Policy,  (vii)  procedures  for 
application  of  the  Policy  to  alternative  competitive  bidding  processes  set  forth  in  Article  IV  of 
this  Chapter,  aa€l-(viii)  procedures  for  monitoring  and  enforcement  of  the  Policy  where  the 
construction  contract  is  issued  bv  an  entity  or  individual  other  than  the  Citv.  and  (ix^  other 
matters  related  to  implementation  of  this  Policy.  Awarding  departments  shall  cooperate  with 
and  assist  in  implementation  of  OEWD  actions  and  determinations  regarding  this  Policy.  For 
projects  where  the  construction  contract  is  issued  bv  an  entity  or  individual  other  than  the  City, 
OEWD  may  grant  conditional  waivers  on  a project  specific  basis  if  it  finds  that  the  contractor 
has  participated  to  the  extent  feasible  in  available  pipeline  and  retention  mechanisms,  the 
contractor  has  undertaken  all  corrective  actions  issued  bv  OEWD.  and  considering  all  referral 
sources  and  estimates  of  workers  residing  in  the  Citv.  there  will  be  insufficient  numbers  of 
qualified  and  available  local  residents  and/or  disadvantaged  workers  to  enable  the  contractor 
or  subcontractor  to  satisfy  the  local  hiring  requirements. 


(d)  Effective  Date.  Operative  Date,  and  Prospective  Application.  This  Policy  shall  become 
effective  upon  the  date  of  its  enactment  and  shall  apply  to  covered  projects  first  advertised  for 
bids  by  awarding  departments  more  than  sixty  (60)  days  after  such  date.  The  amendment  to  the 
Policy  in  subsection  6.22(G1(3Ub)6.22(GV3VaVii)  shall  become  operative  sixty  (60)  days  after  the 
effective  date  of  the  ordinance  enacting  the  amendment.  The  amendment  in  subsection 


intended  to  have  prospective  effect  only,  and  shall  not  be  interpreted  to  impair  the  obligations  of  any 
pre-existine  srant  agreement,  lease,  development  agreement  or  other  contract  entered  into  bv  the  Citv. 
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Notwithstanding  the  prior  sentence,  the  amendment  in  subsection  6.22.(G)(3)(b)6.22(G1(3)(aini)  te 
the  Policy  shall  apply  to  newlv  included  work  in  pre-existins  erant  aereements.  leases,  development 
agreements,  or  other  contracts  amended  on  or  after  the  operative  date.  The  amendment  in  subsection 


6.22.(G1(31(b16.22(G1(3Ua1(ii^  to  include  construction  proiects  on  Dropertv  owned  bv  the-Gitv 
shall  apply  grant  agreements,  leases,  development  agreements  and  other  contracts  entered  into  bv  the 
City  on  or  after  the  operative  date. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  6.22(E), 
to  read  as  follows: 

SEC.  6.22.  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 
CONDITIONS. 

(E)  Prevailing  Wages. 

(1)  Generally.  All  contractors  and  subcontractors  performing  a public  work  or 
improvement  for  the  City  and  County  of  San  Francisco  shall  pay  its  workers  on  such  projects 
the  prevailing  rate  of  wages  as  provided  below.  For  the  purpose  of  prevailing  wage 
requirements  only,  the  definition  of  a public  work  shall  include  those  public  works  or 
improvements  defined  in  the  foregoing  section  6.1  of  this  Chapter  and  shall  also  include  (a) 
any  trade  work  performed  at  any  stage  of  construction  (including  preconstruction  work)  and 
(b)  any  public  work  paid  for  by  the  City  and  County  of  San  Francisco  with  "the  equivalent  of 
money"  under  the  meaning  of  Labor  Code  section  1720(b). 

(2)  Additional  Proiects  Included  Within  Definition  of  **Public  Work  or  Improvement**  for 
Purposes  of  Prevailine  Wa2es. 


Supervisors  Avalos;  Breed,  Campos,  Chiu,  Kim,  Mar,  Wiener,  Yee,  Farrell,  Cohen  and  Tang 
BOARD  OF  SUPERVISORS 


Page  10 
5/22/14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


fa)  Leased-Property  Leased  Bv  the  Citvincluded.  For  the  limited  purposes  of  this 
subsection  6.22(E).  a "public  work  or  improvement"  also  means  and  includes  any  construction 
work  done  under  private  contract  when  ail  of  the  following  conditions  exist: 

{a)  fi)  The  construction  contract  is  between  private  persons;  and 
fb)  fii)  The  property  subject  to  the  construction  contract  is  privately  owned,  but  upon 
completion  of  the  construction  work  will  be  leased  to  the  City  and  County  of  San  Francisco  for 
its  use;  and 

{e}  (Hi)  Either  of  the  following  conditions  exist:  (1)  The  lease  agreement  between  the 
lessor  and  the  City  and  County  of  San  Francisco,  as  lessee,  is  entered  into  prior  to  the 
construction  contract,  or  (2)  The  construction  work  is  performed  according  to  the  plans, 
specifications,  or  criteria  furnished  by  the  City  and  County  of  San  Francisco,  and  the  lease 
agreement  between  the  lessor  and  the  City  and  County  of  San  Francisco  as  lessee,  is 
entered  into  during,  or  upon  completion,  of  the  construction  work. 

fh)  Public  Works  Under  California  Labor  Code.  For  the  limited  purposes  of  this 
subsection  6.22(E),  a "public  work  or  improvement"  also  means  and  includes  all  projects  for  which 
prevailing  wages  are  required  to  be  paid  on  “public  works"  pursuant  to  California  Labor  Code 
section  1782.  anv  construction  work  on  property-owned  bv-the  City  that  is  estimated  to  cost  in 
excess  of  the  Threshold  Amount  set  forth  in  Section  6.1  of  this-Chapter,  as  that  amount  may 
be  amended,  including  construction  contracts  that  are  issued  by  an  entity  or  individual  other 
than  the-Gity.  This  subsection  6.22(E)(2)(b)  is  intended  to  have  prospective  effect  only,  and  shall  not 
be  interpreted  to  impair  the  obligations  of  anv  pre-existins  srant  agreement,  lease,  development 
agreement  or  other  contract  entered  into  bv  the  City.  Notwithstanding  the  prior  sentence,  this 
subsection  shall  apply  to  newlv  included  work  in  pre-existing  grant  agreements,  leases,  development 
agreements,  or  other  contracts  amended  on  or  after  the  operative  date.  The  subsection  shall  apply  to 
grant  agreements,  leases,  development  agreements  and  other  contracts  entered  into  bv  the  City  on  or 
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after  the  operative  date.  All  grant  agreements,  leases,  development  agreements  and  other  contracts 
which  allow  for  such  construction  on  property  owned  by  the  Cit\  that  the  City  enters  after  the  operative 
date  of  the  subsection  must  contain  a provision  that  such  construction  shall  comply  with  this 
subsection. 

Section  3.  Effective  Date  and  Operative  Date.  This  ordinance  shall  become  effective 
30  days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  withiri  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  Section  1 of  this  The 
ordinance  shall  become  operative  sixty  (60)  days  after  the  effective  date.  Section  2 of  this 
ordinance  shall  become  operative  on  the  compliance  date  listed  in  California  Labor  Code 
section  1782  subsection  fft. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


RONALD  P.  FLYNN 
Deputy  City  Attorney 
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Ordinance 


CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140151  Date  Passed:  June  10,  2014 

Ordinance  amending  the  Administrative  Code  to  provide  that  the  City’s  Local  Hiring  Policy  apply  to 
construction  projects  on  property  owned  by  the  City  and  payment  of  Prevailing  Wages  pursuant  to 
California  law. 


March  19,  2014  Budget  and  Finance  Sub-Committee  - CONTINUED 

March  26,  2014  Budget  and  Finance  Sub-Committee  - CONTINUED 

April  16,  2014  Budget  and  Finance  Sub-Committee  - AMENDED,  AN  AMENDMENT  OF 

THE  WHOLE  BEARING  SAME  TITLE 

April  16,  2014  Budget  and  Finance  Sub-Committee  - CONTINUED  AS  AMENDED 

May  21,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 

WHOLE  BEARING  NEW  TITLE 

May  21,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

June  03,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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Printed  at  12:57 pm  on  6/11/14 


File  No.  140151  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140315  OCT  2 9 201.')  ORDINANCE  NO.  86-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Claim  - American  Airlines,  Inc.  - Assumption  of  Lease  Obligations  and 
Allocation  of  Relocation  Reimbursement  Credits] 

Ordinance  authorizing  the  settlement  of  the  bankruptcy  claim  filed  by  the  City  and 
County  of  San  Francisco  against  American  Airlines,  Inc.,  and  its  affiliated  entities  in  in 
re:  American  Airlines.  Inc.,  etal..  Case  No.  11-15463  SHS,  United  States  Bankruptcy 
Court  for  the  Southern  District  of  New  York,  pursuant  to  a Cure  Stipulation;  the  Cure 
Stipulation  resolves  the  claim  filed  by  the  City  and  provides  for  American’s  assumption 
of  its  leases,  permits,  and  related  agreement  related  to  American’s  operations  at  San 
Francisco  International  Airport;  under  the  Cure  Stipulation,  the  Airport  will  apply 
certain  credits  owed  by  Airport  related  to  American’s  interim  relocation  from  Terminal  3 
Boarding  Area  E to  Terminal  2 Boarding  Area  D to  the  amounts  owed  by  American 
under  its  leases,  permits,  and  related  obligations;  further,  the  Airport  will  apply  the 
remaining  amount  of  the  relocation  related  credits  to  American’s  future  obligations;  the 
Cure  Stipulation  further  provides  for  American’s  assumption  of  an  agreement  related  to 
environmental  clean-up  and  monitoring  costs  at  the  Airport. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  City’s  bankruptcy  claim  against  American  in  the 
Bankruptcy  Case  on  the  terms  and  conditions  specified  in  the  Cure  Stipulation  on  file  with 
Clerk  of  the  Board  in  File  No.  140315. 

Section  2.  The  material  terms  of  the  Cure  Stipulation  include  American  Airlines,  Inc. 
and  its  affiliated  entities  (together,  “American”)  agreeing  to  continue  to  perform  its  obligations 
under  and  otherwise  assume,  pursuant  to  11  U.S.C.  § 365,  its  leases  and  agreements  (the 
“Leases”)  with  San  Francisco  International  Airport  (“Airport”).  In  satisfaction  of  American’s 
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cure  obligations  under  the  Leases,  the  Airport  shall  credit  certain  relocation  reimbursement 
costs,  in  the  amount  of  $1 ,033,477.49.  The  relocation  reimbursement  costs  arose  pursuant  to 
a Memorandum  of  Understanding  between  the  Airport  and  American,  dated  March  15,  2010, 
and  the  relocation  reimbursement  costs  relate  to  American’s  interim  relocation  from  Terminal 
3 Boarding  Area  E to  Terminal  2 Boarding  Area  D.  The  Airport  will  apply  $2,722,116.73,  the 
remainder  of  the  $3,755,594.22  relocation  reimbursement  amount  (after  reduction  for  the  cure 
amount),  to  future  rental  charges  incurred  by  American  under  the  Leases.  In  addition, 
American  will  assume,  pursuant  to  1 1 U.S.C.  § 365,  the  Settlement  and  Release  Agreement 
executed  in  August  2004.  Under  the  Settlement  and  Release  Agreement,  American  agrees  to 
reimburse  the  Airport,  on  a pay-as-you-go  basis,  6.74%  of  future  environmental  clean-up  and 
monitoring  costs  incurred  by  the  Airport  after  October  1 , 2003.  Further,  the  Cure  Stipulation 
provides  that  American  shall  have  the  option  to  co-locate  in  Terminal  2 and  to  eliminate  the 
Exclusive  Use  and  Joint  Use  Space  leased  by  US  Ainvays  in  Terminal  1 and  Boarding  Area  B 
under  the  US  Ainvays  Lease  Agreement  (as  defined  in  the  Cure  Stipulation).  Finally, 
American  will  replace  its  current  surety  bond  with  the  City  in  the  amount  of  $5,086,449,  with  a 
surety  bond  in  the  amount  of  $3,861 ,387.00. 

Section  4.  The  City’s  claim  was  filed  with  the  appropriate  claims  administrator  as 
designated  by  the  United  States  Bankruptcy  Court  of  the  Southern  District  of  New  York  on 
July  12,  2012,  and  amended  on  or  about  August  12,  2012.  In  its  claim,  the  City  asserted  a 
claim  in  the  amount  of  $1,067,677.49  for  charges  dues  and  owing  pursuant  to  the  Leases. 

The  City  further  asserted  a claim  in  an  unknown  amount  for  environmental  clean-up  and 
monitoring  amounts  that  were  due  or  that  may  become  due  pursuant  to  a Settlement  and 
Release  Agreement,  executed  by  American  and  the  City  on  or  about  October  14,  2004. 
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Under  the  Cure  Stipulation,  the  City’s  claim  is  deemed  withdrawn. 


APPROVED  AS  TO  FORM 
AND  RECOMMENDED: 


DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


RECOMMENDED: 


San  Fr^^c^irport  Commission 
By: 


John 


i/lartin 


Airport  Director 
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City  Hall 

1 Dr  Cariton  B Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140315  Date  Passed:  June  10,  2014 

Ordinance  authorizing  the  settlement  of  the  bankruptcy  claim  filed  by  the  City  and  County  of  San 
Francisco  against  American  Airlines,  Inc.,  and  Its  affiliated  entities  in  In  re;  American  Airlines.  Inc.,  et 
al.,  Case  No.  11-15463  SHS,  United  States  Bankruptcy  Court  for  the  Southern  District  of  New  York, 
pursuant  to  a Cure  Stipulation;  the  Cure  Stipulation  resolves  the  claim  filed  by  the  City  and  provides 
for  American’s  assumption  of  its  leases,  permits,  and  related  agreement  related  to  American’s 
operations  at  San  Francisco  International  Airport;  under  the  Cure  Stipulation,  the  Airport  will  apply 
certain  credits  owed  by  Airport  related  to  American’s  interim  relocation  from  Terminal  3 Boarding 
Area  E to  Terminal  2 Boarding  Area  D to  the  amounts  owed  by  American  under  its  leases,  permits, 
and  related  obligations;  further,  the  Airport  will  apply  the  remaining  amount  of  the  relocation  related 
credits  to  American’s  future  obligations;  the  Cure  Stipulation  further  provides  for  American’s 
assumption  of  an  agreement  related  to  environmental  clean-up  and  monitoring  costs  at  the  Airport. 


May  15.  2014  Rules  Committee  - RECOMMENDED.. 

June  03,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos.  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  1403 IS  I hereby  certify  that  the  foregoing 

Ordinance  was  FiNALLY  PASSED  on 
6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


OwfJw 

I Angela  Calvilio 
Cierk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140368  qqj  ^ 9 2[r>.  ORDINANCE  NO.  87-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Jacqueline  Ortega  - $221,175] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jacqueline  Ortega  against  the 
City  and  County  of  San  Francisco  for  $221,175;  the  lawsuit  was  filed  on  November  15, 
2012,  San  Francisco  Superior  Court,  Case  No.  CGC-1 2-5261 88;  entitled  Jacqueline 
Ortega,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Jacqueline  Ortega,  et  al.  v.  City  and 
County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC-1 2-5261 88  by 
the  payment  of  $221 ,175. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
November  15,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  Jacqueline  Ortega, 
Thomas  Brisebras,  plaintiffs:  City  and  County  of  San  Francisco,  defendant. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 


RECOMMENDED: 


PUBLIC  UTILITIES  COMMISSION 


APPROVED: 


tWrn/th^  viLhrl- 

SECRETARY 

Public  Utilities  Commission 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:  140368 


Date  Passed:  June  10,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jacqueline  Ortega  against  the  City  and 
County  of  San  Frandsco  for  $221,175;  the  lawsuit  was  filed  on  November  15,  2012,  San  Francisco 
Superior  Court,  Case  No.  CGC-1 2-526 188;  entitled  Jacqueline  Ortega,  et  al.  v.  City  and  County  of 
San  Francisco,  et  al. 


May  15,  2014  Rules  Committee  - RECOMMENDED.. 


June  03,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140368  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140369  OCT  2 9 2015  ORDINANCE  NO.  88-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Patricia  MacDonald  - $125,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Patricia  MacDonald  against  the 
City  and  County  of  San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  July  16,  2010, 
in  San  Francisco  Superior  Court,  Case  No.  CGC-1 0-501 646;  entitled  Patricia  MacDonald 
V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Patricia  MacDonald  v.  City  and  County 
of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC-1 0-50 1646  by  the 
payment  of  $125,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  July 
16,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Patricia  MacDonald  (Plaintiff) 
and  City  and  County  of  San  Francisco  (Defendant). 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 

DENNIS  J.  HERRERA 
City  Attorney 


CHERYLAPAMS 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


BEN  RipSEN 
Control  er 

Index  Cdke:  920101 
Sub  Obj«:t;  05312 
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RECOMMENDED; 


PUBLIC  UTILITIES  COMMISSION 

flARLAN  L.  KELLY/)^  ' 
General  Manager  // 


APPROVED; 

PUBLIC  UTILITIES  COMMISSION 


City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodleit  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140369 


Date  Passed:  June  10,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Patricia  MacDonald  against  the  City  and 
County  of  San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  July  16,  2010,  in  San  Francisco 
Superior  Court  Case  No.  CGC-10-501646;  entitled  Patrida  MacDonald  v.  City  and  County  of  San 
Francisco,  et  al. 


May  15,  2014  Rules  Committee  - RECOMMENDED.. 


June  03,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140369  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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Printed  al  12:57 pm  on  6711/14 


hM<^««iKO  j^r 


iu%  1i9  &M  ^:)K> 

t4M 


1 1' 


.oaohafe/MiiocaR  '“ 

- ‘:j 


*d  ■»*«:-’-  .‘  - 

5 i .:j  W •***^^  . :>^5^  > f >.. ' wyA 

.IT  f ■ ' " ■•'■  ■ ■ 7«. 

■"'^;  ' • ., m> ASf «w 

t'  


JuvtAO  9h/QftA 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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DOCUMENTS  DERT 

FILE  NO.  140370  qqj  2 9 2015  ORDINANCE  NO.  89-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Iva  Johnson  - $105,000] 

Ordinance  authorizing  settiement  of  the  iawsuit  fiied  by  Iva  Johnson  against  the  City 
and  County  of  San  Francisco  for  $105,000;  the  lawsuit  was  filed  on  May  2, 2012,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-1 2-520470;  entitled  Iva  Johnson  v.  City  and 
County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Iva  Johnson  v.  City  and  County  of  San 
Francisco.  San  Francisco  Superior  Court,  Court  No.  CGC-1 2-520470  by  the  payment  of 
$105,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
May  2,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff:  Iva  Johnson; 
defendant:  City  and  County  of  San  Francisco. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


CHERYL  AQ^S 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


Code:  975052  Sub  Object:  05312 
3\1 21 232\008687 1 2.doc 


RECOMMENDED: 

RECREATION  AND  PARK  DEPARTMENT 


APPROVED: 


SECRETARY 
RECREATION  AND  PARK  COMMISSION 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaJl 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140370 


Date  Passed:  June  10,2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Iva  Johnson  against  the  City  and  County  of 
San  Francisco  for  $105,000;  the  lawsuit  was  filed  on  May  2,  2012,  in  San  Francisco  Superior  Court, 
Case  No.  CGC-1 2-520470;  entitled  Iva  Johnson  v.  City  and  County  of  San  Francisco. 


May  15,  2014  Rules  Committee  - RECOMMENDED.. 


June  03.  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed.  Campos,  Chiu,  Cohen.  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No,  140370  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEP" 

nri  0 a on  AMENDED  IN  COMMITTEE 
5/21/14 

FILE  NO.  1403833^^  pRANCISCu  ORDINANCE  NO.  90-14 

PUBLIC  LIBRARY 

[Administrative  Code  - Prevailing  Wage  for  Special  Event  or  Trade  Show  Work  on  City 
Property] 


Ordinance  amending  the  Administrative  Code  to  require  that  prevailing  wages  be  paid 
for  work  involving  the  on-site  installation,  set-up,  assembly,  and  dismantling  of 
temporary  exhibits,  displays,  booths,  modular  systems,  signage,  drapery,  specialty 
furniture,  floor  coverings,  and  decorative  materials  in  connection  with  trade  shows, 
conventions,  expositions,  and  other  special  events  on  City  property. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  21C.7  and 
adding  Section  21C.8,  to  read  as  follows: 

SEC.  21C.7.  STANDARD  PROVISIONS  GOVERNING  THE  PREVAILING  RATE  OF 
WAGES,  WORKER  RETENTION,  AND  USE  OF  EMPLOYEES  FOR  WORK  UNDER  CITY 
CONTRACTS  FOR  CERTAIN  SERVICES. 

(a)  Prevailing  Wage  Requirement.  Every  Covered  Contract  issued  by  the  City  and 
County  of  San  Francisco  must  require  that  any  Individual  performing  services  thereunder  be 
paid  not  less  than  the  Prevailing  Rate  of  Wages. 

(b)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to 
the  terms  used  herein. 

"City"  shall  mean  the  City  and  County  of  San  Francisco. 
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^ "Contracting  Officer"  shall  mean  any  officer  or  employee  of  the  City  authorized 
to  enter  into  a Covered  Contract  on  behalf  oft  he  City. 

"Contractor"  shall  mean  any  Person  v\/ho  submits  a bid  or  proposal  and/or 
enters  into  a Covered  Contract. 

{4}  "Covered  Contract"  shall  mean  an  agreement  between  the  City  and  a 
Contractor  for  the  following  services:  {i}  "Motor  Bus  Services"  as  defined  in  Section  21  C.1 , 
subject  to  the  provisions  of  Section  21C.1 ; "Janitorial  Services"  as  defined  in  Section 
21C.2;  {Hi}  "Public  Off-Street  Parking  Lots,  Garages,  or  Storage  Facilities  for  Automobiles" 
as  defined  in  Section  21 C. 3;  {iv}  "Theatrical  Services"  as  defined  in  Section  21C.4;  {v} 

"Solid  Waste  Generated  By  The  City  In  Course  of  City  Operations"  as  defined  in  Section 
21 C. 5;  and  (vi)  "Moving  Services"  as  defined  in  Section  21  C.6:^nd  "Trade  Show  and  Special 
Event  Work"  as  defined  in  Section  2 1C. 8. 

{3}  "Individual"  shall  mean  any  person  who  performs  work  under  a Covered 

Contract. 

{6}  "Person"  shall  mean  any  individual,  proprietorship,  partnership,  joint  venture, 
corporation,  limited  liability  company,  trust,  association,  or  other-entity  that-may  employ  or  hire 
individuals  or  enter  into  contracts. 

{7}  "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation,  including 
fringe  benefits  or  the  matching  equivalents  thereof,  being  paid  to  a majority  of  workers 
engaged  in  the  services  for  which  a Covered  Contract  is  entered  into  by  the  City  and  County 
of  San  Francisco,  if  a majority  of  such  workers  are  paid  at  a single  rate;  if  there  is  no  single 
rate  being  paid  to  a majority,  then  the  prevailing  rate  shall  be  that  single  rate  being  paid  to  the 
greatest  number  of  workers. 

{8}  "Subcontract"  shall  mean  any  agreement  under  or  subordinate  to  a prime 

Contract. 


Supervisors  Wiener;  Chiu  and  Cohen 
BOARD  OF  SUPERVISORS 


Page  2 
6/11/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

^6 

17 

18 

19 

20 

21 

22 

23 

24 

25 


{9}  "Subcontractor"  shall  mean  any  Person  who  enters  into  a Subcontract  with  a 
Contractor. 

(c)  Prevailing  Wage  Rate  Requirements. 

(1)  Determination  of  Prevailing  Rate  of  Wages.  It  shall  be  the  duty  of  the  Board  of 
Supervisors,  from  time  to  time  and  at  least  once  during  each  calendar  year,  to  fix  and 
determine  the  Prevailing  Rate  of  Wages  paid  in  private  employment  in  the  City  for  Individuals 
engaged  in  services  under  Covered  Contracts  including  such  rate  of  wages  paid  for  overtime 
and  holiday  work,  which  said  Prevailing  Rate  of  Wages  shall  be  fixed  and  determined  as 
follows: 

The  Civil  Service  Commission  shall  furnish  to  the  Board  of  Supervisors  on  or 
before  the  first  Monday  in  November  of  each  year,  data  as  to  the  Prevailing  Rate  of  Wages  for 
Individuals  engaged  in  services  under  Covered  Contracts  including  such  rate  of  wages  paid 
for  overtime  and  holiday  work,  and  the  Board  of  Supervisors  shall,  upon  receipt  of  such  data, 
fix  and  determine  the  Prevailing  Rate  of  overtime  and  holiday  work,  as  paid  for  similar  work  in 
the  City  in  private  employment.  Such  Prevailing  Rate  of  Wages  as  so  fixed  and  determined  by 

the  Board  Qf-Supervisors-shaH  remainin-foree-and-shall-be  deemed-to  be-the-PfevaiUng-Rate 

of  Wages  paid  in  private  employment  for  similar  work,  until  the  same  is  changed  by  the  Board 
of  Supervisors. 

In  determining  the  Prevailing  Rate  of  Wages,  as  provided  for  in  this  Section,  the 
Board  of  Supervisors  shall  not  be  limited  to  the  consideration  of  data  furnished  by  the  Civil 
Service  Commission,  but  may  consider  such  other  evidence  upon  the  subject  as  the  Board  of 
Supervisors  shall  deem  proper  and  thereupon  base  its  determination  upon  any  or  all  of  the 
data  or  evidence  considered. 

For  purposes  of  this  Section,  the  Civil  Service  Commission  shall  provide  data 
on  and  the  Board  shall  certify  two  components  for  each  craft,  classification,  and  type  of  work. 
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which  together  shall  be  deemed  the  "Prevailing  Rate  of  Wages":  (1)  the  basic  hourly  wage 
rate  and  (2)  the  hourly  rate  of  each  fringe  benefit,  which  together  equal  the  hourly  prevailing 
rate  of  wages.  The  Civil  Service  Commission  shall  provide  this  data  to  the  Board  of 
Supervisors  within  days  of  the  effective  date  of  this  Section. 

(2)  Contracting  Officers.  Each  bid  or  proposal  for  a Contract  shall  include,  on  a 
form  provided  by  the  Contracting  Officer,  the  (a)  basic  hourly  rate  of  wages  to  be  paid  by  the 
Contractor  and  Subcontractor,  if  any,  for  each  craft,  classification,  or  type  of  work  to  be 
performed  by  Employees  under  the  Contract,  and  (b)  for  each  required  fringe  benefit,  the 
hourly  cost  of  each  fringe  benefit,  or  cash  equivalent,  the  Contractor  and  Subcontractor,  if 
any,  intend  to  provide.  In  meeting  the  Prevailing  Rate  of  Wages,  no  amount  of  fringe  benefit 
credit  shall  be  used  to  reduce  the  obligation  to  pay  the  basic  hourly  straight  time  or  overtime 
wage  rate.  The  Contracting  Officer  shall  reject  any  bid  or  proposal  that  does  not  include 
payment  of  the  Prevailing  Rate  of  Wages  as  defined  in  this  Section.  This  provision  shall 
become  operative  after  the  Board  of  Supervisors  adopts  a "Prevailing  Rate  of  Wages"  under 
Subsection  (c)(1)  that  includes  a wage  rate  and  the  hourly  rate  of  each  fringe  benefit. 

f3)-- Contractual-Pr^Dvision  Goncerning-Prevailing-Wage-Rate-RequtFementrAII  - - 

Contracts  subject  to  this  Section  shall  include  a provision  in  which  the  Contractor  agrees  to 
comply  with,  and  to  require  Subcontractors  to  comply  with,  the  prevailing  wage  rate 
requirement  imposed  by  this  Section. 

(4)  Enforcement  of  Prevailing  Wage  Rate  Requirements.  Where  the  Contracting 
Officer  or  the  Labor  Standards  Enforcement  Officer  determines  that  a Contractor  or  a 
Subcontractor  may  have  violated  the  prevailing  wage  rate  requirements  of  this  Section,  the 
Contracting  Officer  or  Labor  Standards  Enforcement  Officer  shall  send  written  notice  to  the 
Contractor  of  the  possible  violation  (a  "violation  notice").  In  addition  to  and  without  prejudice  to 
any  other  remedy  available,  the  Contracting  Officer  may  terminate  the  Contract,  in  which  case 
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the  Contractor  shall  not  be  entitled  to  any  additional  payment  thereon  unless  within  thirty  (30) 
days  of  receipt  of  the  violation  notice  the  Contractor  has  either  (i)  cured  the  violation  or  (ii) 
established  by  documentary  evidence,  including  but  not  limited  to  payroll  records,  the  truth 
and  accuracy  of  which  is  attested  to  by  affidavit,  proof  of  compliance  with  the  provisions  of  this 
Section.  For  purposes  of  this  Section,  where  a Contractor  or  Subcontractor  fails  to  pay  at  least 
the  Prevailing  Rate  of  Wages  to  Individuals  as  required  by  this  Section,  the  Contractor  shall 
have  "cured  the  violation"  once  the  Contractor  or  Subcontractor  reimburses  such  Individuals 
by  paying  each  individual  the  balance  of  what  he  or  she  should  have  earned  in  accordance 
with  the  requirements  of  this  Section,  plus  an  annualized  rate  of  interest  often  percent  (10%). 

In  addition  to,  or  instead  of  terminating  the  Contract,  if  the  Contracting  Officer  or  the  Labor 
Standards  Enforcement  Officer  finds  that  the  Contractor  has  willfully  violated  the  requirements 
of  this  Section,  the  Contracting  Officer  or  the  Labor  Standards  Enforcement  Officer,  shall 
assess  a penalty  (a  "willful  violation  penalty")  of  not  more  than  ten  (10%)  percent  of  the  dollar 
amount  of  the  Contract,  such  sums  to  be  deposited  in  the  fund  out  of  which  the  Contract  is 
awarded  or,  if  none  exists,  the  General  Fund.  The  Contracting  Officer  or  Labor  Standards 

Enforceraent-Officer-may-impose  such-willful-violation  penalty-regardJess-of-wbether4he 

Contractor  has  cured  the  violation. 

(d)  Transition  Employment  Requirements.  The  City  has  an  important  proprietary 
Interest  in  maintaining  the  stability  of  the  workforce  engaged  by  a Contractor  or  Subcontractor 
under  a Covered  Contract.  Turnover  of  experienced  workers  resulting  from  a change  in  the 
City's  Contractor  jeopardizes  the  quality,  efficiency,  and  cost-effectiveness  of  service  provided 
to  the  City  under  the  successor  Contract.  All  Covered  Contracts  shall  impose  the  following 
obligations  on  the  Contractor  and  Subcontractor. 

(1)  Where  the  Contracting  Officer  has  given  notice  that  a Covered  Contract  will  be 
bid,  or  where  a Contractor  has  given  notice  of  termination,  upon  giving  or  receiving  such 


Supervisors  Wiener;  Chiu  and  Cohen 

BOARD  OF  SUPERVISORS 


Page  5 
6/11/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1^ 

17 

18 

19 

20 

21 

22 

23 

24 

25 


notice,  as  the  case  may  be,  the  Contractor  ("ending  Contractor")  shall,  within  ten  days 
thereafter,  provide  to  the  Contracting  Officer  and  the  Purchaser,  for  each  Employee  who 
worked  at  least  15  hours  per  week  for  the  ending  Contractor,  the  name,  date  of  hire,  number 
of  hours  and  months  worked  in  total  for  the  employer,  wage  rate,  and  employment  occupation 
classification.  This  provision  shall  also  apply  to  the  subcontractors  of  the  ending  Contractor. 

Where  a Subcontractor  has  been  terminated  prior  to  the  termination  or  ending  of 
the  Contract,  the  Subcontractor  shall  for  the  purposes  of  this  Section  be  deemed  an  ending 
Contractor. 

All  requests  for  bids  for  Covered  Contracts  shall  include  the  information  listed 
above  for  Employees  and  shall  notify  prospective  bidders  about  the  Transition  Employment 
requirements  of  this  Section. 

(2)  A successor  Contractor  shall  retain,  for  a six-month  transition  employment 
period.  Employees  who  have  worked  at  least  15  hours  per  week  and  have  been  employed  by 
the  ending  Contractor  or  its  Subcontractors,  if  any,  for  the  preceding  twelve  months  under  the 
Covered  Contract,  providing  that  just  cause  does  not  exist  to  terminate  such  Employee.  The 
ending-Contractor^-Employees-who  worked-at  least-15-hours-pem«eek-shall-be-employed4n  - 
order  of  their  seniority  with  the  predecessor  within  job  classification  and  shall  be  paid  the 
Prevailing  Rate  of  Wages  to  which  they  were  entitled  when  employed  by  the  ending 
Contractor.  This  requirement  shall  be  stated  by  the  City  in  all  initial  bid  packages  involving  a 
Covered  Contract. 

(3)  If  at  any  time  a successor  Contractor  determines  that  fewer  Employees  are 
required  to  perform  the  new  Contact  than  were  required  by  the  ending  Contractor  (and 
Subcontractors,  if  any),  the  successor  Contractor  shall  retain  Employees  by  seniority  within 
job  classification. 
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(4)  During  such  six-month  period  the  successor  Contractor  (or  Subcontractor, 
where  applicable)  shall  maintain  a preferential  hiring  list  of  eligible  covered  Employees  not 
retained  by  the  successor  Contractor  (or  Subcontractor)  from  which  the  successor  Contractor 
(or  Subcontractor)  shall  hire  additional  Employees. 

(5)  During  the  six-month  period,  the  successor  Contractor  (or  Subcontractor, 
where  applicable)  shall  not  discharge  without  cause  an  Employee  retained  pursuant  to  this 
Subsection.  "Cause,"  for  this  purpose,  shall  include,  but  not  be  limited  to,  the  Employee’s 
conduct  while  in  the  employ  of  the  ending  Contractor  or  Subcontractor  that  contributed  to  any 
decision  to  terminate  the  Contract  or  Subcontract  for  fraud  or  poor  performance,  excluding 
permissible  union-related  activity. 

(6)  At  the  end  of  the  six-month  period,  a successor  Contractor  (or  Subcontractor, 

where  applicable)  shall  perform  a written  performance  evaluation  for  each  Employee  retained 
pursuant  to  this  Subsection.  If  the  Employee's  performance  during  such  six-month  period  is 
satisfactory,  the  successor  Contractor  (or  Subcontractor)  shall  offer  the  Employee  continued 
employment  under  the  terms  and  conditions  established  by  the  successor  Contractor  (or 
-SubGontraGtop)-or-as4^equiredby  law. 

(7)  All  Covered  Contracts  subject  to  this  Section  shall  include  a provision  in  which 
the  Contractor  agrees  to  require  any  Subcontractor  to  comply  with  the  obligation  imposed  by 
this  Subsection  (d). 

(8)  Successor's  Prior  Employees.  Notwithstanding  the  provisions  of  this 
Subsection  (d),  a successor  Contractor  or  Subcontractor  may  replace  an  Employee  otherwise 
entitled  to  be  retained  with  a person  employed  by  the  Contractor  or  Subcontractor 
continuously  for  twelve  months  prior  to  the  commencement  of  the  successor  Contract  or 
Subcontract  in  a capacity  similar  to  that  proposed  under  the  successor  Contract  or 
Subcontract.  This  provision  shall  apply  only  where  the  existing  Employee  of  the  successor 
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Contractor  or  Subcontractor  would  othenwise  be  laid  off  work  as  a result  of  the  award  of  the 
successor  Contract. 

(9)  The  retention  requirements  of  this  Subsection  (d)  shall  not  apply  where  there  is 
no  successor  Contractor  or  Subcontractor.  For  example,  where  a Contract  is  for  services  over 
a single  day,  week,  or  month  for  a discrete  nonrepeating  event  there  is  no  successor  and  the 
retention  requirements  described  herein  are  inapplicable. 

(10)  For  the  purposes  of  this  Subsection  (d)  on  Transition  Employment 
Requirements  only,  the  term  "Employee"  shall  include  any  person  who  performs  work  under  a 
Covered  Contract  but  shall  not  include  an  individual  who  serves  in  a managerial,  supervisory, 
or  confidential  capacity,  including  those  individuals  who  would  be  defined  as  such  under  the 
Fair  Labor  Standards  Act. 

(11)  Enforcement.  An  Employee  who  has  not  been  hired  or  has  been  discharged 
in  violation  of  this  Section  by  a successor  Contractor  or  its  Subcontractor  may  bring  an  action 
in  the  Superior  Court  of  the  State  of  California,  as  appropriate,  against  the  successor 
Contractor  and,  where  applicable,  its  Subcontractor,  and  shall  be  awarded  back  pay,  including 

-the-value  of-benefits-for-eaGb-day-durlng-whiGhThe-violation-GontiRueSi-wh^Gb-shall-be 

calGulated  at  a rate  of  oompensation  not  less  than  the  higher  of: 

(i)  The  average  regular  rate  of  pay  received  by  the  Employee  during  the  last 
three  years  of  the  Employee's  employment  in  the  same  occupation  classification;  or 

(ii)  The  final  regular  rate  received  by  the  Employee. 

If  the  Employee  is  the  prevailing  party  in  any  such  legal  action,  the  Court  shall 
award  reasonable  attorney's  fees  and  costs  as  part  of  the  costs  recoverable. 

(12)  This  Section  is  not  intended  to  create  a private  right  of  action  against  the  City 
and  County  of  San  Francisco. 
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(13)  If  during  the  term  of  a Covered  Contract,  a Contractor  (or  Subcontractor 
engaged  by  said  Contractor)  violates  the  worker  transition  requirements  of  this  Subsection  (d), 
the  Contractor  or  Subcontractor  shall  be  subject  to  the  enforcement  remedies  as  set  forth  in 
Subsection  (c)(4),  including  termination  of  the  Contract  or  Subcontract  and  penalties  for  willful 
violation. 

(e)  Requirement  of  Employer-Employee  Relationship. 

(1)  The  City  has  an  important  proprietary  interest  in  maintaining  the  stability  of  the 
workforce  engaged  by  a Contractor  for  a Covered  Contract  by  ensuring  that  individuals 
working  pursuant  to  City  contracts  have  the  protections  afforded  by  state  and  municipal  laws 
governing  employment.  In  order  for  the  City  to  maintain  the  integrity  of  its  contracting  process, 
the  city's  prevailing  wage  laws  ensure  contractors  a level  playing  field  on  which  to  bid  for 
contracts.  When  contractors  are  allowed  to  classify  workers  as  Independent  owner  operators, 
contractors  can  appear  to  pay  the  prevailing  wage  when  in  reality,  after  the  owner  operator's 
operating  costs  are  taken  into  account,  the  owner  operator  receives  less  than  the  prevailing 
wage  for  his  or  her  labor.  This  outcome  contradicts  one  of  the  goals  of  the  prevailing  wage 
lawrwhieh-is-to-provide-fo^fal^eompetitioR-among-eontFactors-all-ef-whonfvmust-pay-workers— 
at  a minimum,  the  same  prevailing  rate  of  wages  and  benefits.  The  City's  proprietary  interest 
is  such  that  employment  of  Employees  In  an  Employer-Employee  relationship  shall  be 
required  for  all  work  done  under  any  Covered  Contract. 

(2)  Every  Covered  Contract  shall  require  the  Contractor  (and  Subcontractors,  if 
any)  to  perform  said  Contract,  with  Individuals  employed  by  said  Contractor  or  Subcontractor 
in  an  Employer-Employee  relationship  as  defined  by  California  law. 

(3)  No  Covered  Contract  shall  be  awarded  by  the  City  to  a Contractor  and/or 
Subcontractor  who  proposes  to  perform  the  Contract  with  self-employed  persons  or 
independent  contractors. 
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(4)  If  during  the  term  of  a Covered  Contract,  a Contractor  (or  Subcontractor 
engaged  by  said  Contractor)  engages  any  self-employed  persons  or  independent  contractors 
to  perform  the  Contract  for  a period  of  three  (3)  days  or  more,  the  Contractor  or  Subcontractor 
shall  be  subject  to  the  enforcement  remedies  as  set  forth  in  Subsection  (c)(4),  including 
termination  oft  he  Contract  or  Subcontract  and  penalties  for  willful  violation. 

(5)  Contractors  shall  be  fully  responsible  for  the  compliance  of  Subcontractors 
with  this  provision.  Contractors  shall  be  jointly  and  severally  liable  for  any  penalties  assessed 
against  their  Subcontractors  in  the  event  that  the  Subcontractor  is  unable  or  unwilling  to  pay  a 
penalty. 

(f)  Preemption.  Nothing  in  this  Section  shall  be  interpreted  or  applied  so  as  to  create 
any  power  or  duty  in  conflict  with  any  federal  or  state  law. 

(g)  No  Cause  of  Action  Against  City.  This  Section  is  not  intended  to  create  a private 
right  of  action  against  the  City. 

(h)  Prospective  Application.  This  Section  is  intended  to  have  prospective  effect  only, 
and  shall  not  be  interpreted  to  impair  the  obligations  of  any  pre-existing  Contract  entered  into 


-by-the-City^ 


date  of  this  Section. 

(i)  Severability.  If  any  part  or  provision  of  this  Section,  or  the  application  thereof  to 
any  Person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Section,  including  the 
application  of  such  part  or  provisions  to  other  Persons  or  circumstances,  shall  not  be  affected 
thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Section 
are  severable. 


SEC.  21C.8.  PREVAILING  RATE  OF  WAGES  REQUIRED  FOR  TRADE  SHOW  AND 
SPECIAL  EVENT  WORK. 
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(a)  Prevailing  Wage  Requirement.  Every  Contract.  Lease.  Franchise.  Permit,  or  Agreement 
awarded,  let,  issued,  or  granted  bv  the  City  for  the  use  of  property  owned  bv  the  City  must  require  that 
any  Individual  emas^ed  in  Exhibit.  Display,  or  Trade  Show  Work  at  a Special  Event  be  paid  not  less 
than  the  Prevailine  Rate  ofWa^es.  including  fringe  benefits  or  the  matching  equivalents  thereof,  paid 
in  private  employment  for  similar  work  in  the  area  in  which  the  Contract.  Lease.  Franchise,  Permit  or 
Agreement  is  beins  performed.  All  Contracts.  Leases.  Franchises.  Permits  or  Asreements  subject  to 
this  Section  2 1C.  8 shall  include  a provision  in  which  the  Contractor  agrees  to  comply  with  and  to 
require  Subcontractors  to  comply  with,  the  oblisations  imposed  by  this  Section. 

(b)  Definitions.  For  purposes  of  this  Section  2 1C.  8.  the  following  definitions  shall  apply: 
“City”  shall  mean  the  City  and  County  of  San  Francisco. 

“Contract,  Lease,  Franchise.  Permit,  or  Agreement"  shall  mean  an  agreement  with  the  City  for 
the  use  of  vroverty  owned  by  the  City,  but  shall  not  include  any  contract,  lease,  franchise,  permit,  or 
agreement  for: 


A.  Celebration  of  a marriage,  domestic  partnership,  or  similar  civil  union: 

B.  The  presentation  of  a Special  Event  to  which  the  public  has  free  access  when  the 


SBeeiabEventAsAn-a^ublie-Dark-on-a-pubUe-streetr-or-on-pr^Der^-under-tbe-iw-isdietion-oftke-Por-t-- 


Commission,  and  the  advertisin2  and  promotion  for  the  Special  Event  is  less  than  $10. 000: 

C.  Any  permit  or  agreement  to  encase  in  film  production  pursuant  to  Chapter  57  of 
this  Code  or  under  the  circumstances  set  forth  in  Section  57.7  of  this  Code: 

D.  In  any  circumstance  where  avplication  of  this  Section  21C.8  would  be  preempted 

by  federal  or  state  law: 

E.  Any  Special  Event  for  which  the  time  required  for  the  set-up  is  three  hours  or  less 

and  the  number  of  individuals  working  on  the  set-up  is  no  more  than  two. 

F.  Any  Special  Event  where  the  Special  Event  itself  takes  five  hours  or  less. 
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G.  Any  Special  Event  that  requires  the  payment  of  prevailing  wa^e  rates  applicable  to 


public  works  projects. 

H A street  fair  organized  bv  and  for  which  a permit  has  been  issued  to  a nonprofit 

entity,  where  the  street  fair  is  free  and  open  to  the  public  and  does  not  have  as  a primary  purpose  the 
advertising  or  promotion  of  a product  or  service. 

“Convention”  shall  mean  an  or2anized  association  of  versons  with  a common  interest, 
includins  but  not  limited  to  a professional  commercial,  political  social,  cultural  vocational, 
recreational,  or  fraternal  interest,  who  meet  in  a hotel  convention  center,  or  other  building  to  discuss 
or  act  on  matters  affectin2  their  common  interest  or  to  participate  in  activities  related  to  their  common 
interest.  Attendees  at  a “Convention  ” come  mainly  from  places  other  than  San  Francisco. 

“Exhibit.  Display,  or  Trade  Show  Work”  shall  mean  the  on-site  installation,  set-up.  assembly, 
and  dismantling  of  temporary  exhibits,  displays,  booths,  modular  systems,  sienase.  drapery,  specialty 
furniture,  floor  coverings,  or  decorative  materials  in  connection  with  or  related  to  a Special  Event. 

“Exposition”  shall  mean  a lar^e-scale  public  exhibition  with  a primary  though  not  necessarily 
exclusive  purpose  of  promotins  one  or  more  products,  services,  or  businesses. 

^^^-SHte^shall-meenHhe-site-oftke-Speeial-EventT^hieh-mav-eeeur-in-enelosed-space  or-epen— 

space  or  both.  If  the  primary  site  of  the  Special  Event  is  enclosed  space.  “On-site  ” shall  include  open 
space  within  150  feet  of  the  enclosed  space  that  is  the  primary  site  of  the  Special  Event.  “On-site  ” shall 
also  include  public  rights  of  wav,  including  but  not  limited  to  a street  or  sidewalk,  as  to  which  a City 
permit,  including  but  not  limited  to  an  ISCOTT  (Interdepartmental  Staff  Committee  on  Traffic  and 
Transportation)  permit,  has  been  issued  in  connection  with  the  Special  Event. 

"Prevailing  Rate  ofWaees”  shall  mean  that  rate  of  compensation  as  determined  in  Section 

21C.  7. 
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"Special  Event"  shall  mean  any  Trade  Show.  Convention.  Exposition,  or  other  Temporary 
Event  with  the  characteristics  of  a Trade  Show;.  Convention,  or  Exposition,  that  involves  Exhibit, 
Display,  or  Trade  Show  Work. 

“Temporary  Event”  shall  mean  an  event  lasting  no  more  than  six  months. 

“Trade  Show  ” shall  mean  a eatherin^  in  which  one  or  more  businesses  or  association  of 
businesses  in  one  or  more  industries  or  pro  fessions  show  their  products  or  services  to  possible 
customers  or  patrons.  A “Trade  Show  ” may  include  but  is  not  limited  to  a 2atherin2  in  which  there  are 
exhibits,  displays,  or  demonstrations  of  specific  products  or  services  or  that  hishli£ht  all  or  part  of  an 
industry  or  profession. 

(c)  Preemption,  Nothin^  in  this  Section  2 1C.  8 shall  be  interpreted  or  applied  so  as  to  create 
any  power  or  duty  in  conflict  with  any  federal  or  State  law. 

(d)  Effective  Operative  Date  and  Application. 

( 1 1 This  Section  21C.8  shall  become  effective-3Q  davs  -after  it  is  enacted,  operative 

upon  the  initial  setting  of  a Prevailing  Rate  of  Wages  for  Exhibit.  Display,  or  Trade  Show  Work 
bv  the  Board  of  Supervisors.  This  initial  Prevailing  Rate  of  Wages  shall  be  set  in  accordance 
witlT-the-pr0eess-estabHshed-m-SeetiQn^4GT7te1/4^T-exeeot4he-GivH-Se[viee-Gemmission-s1iall 
submit  to  the  Board  of  Supervisors  data  as  to  the  Prevailing  Rate  of  Wages  no  later  than  the 
first  week  in  August  2014.  Thereafter,  the  Commission  shall  submit  data  as  to  the  Prevailing 
Rate  of  Wages  for  Exhibit.  Display,  or  Trade  Show  Work  on  or  before  the  first  Monday  in 
November  each  year,  including  2014.  in  accordance  with  Section  2^C.7(c)(^). 

(2)  This  Section  21 C. 8 is  intended  to  have  prospective  effect  only,  and  shall  not  be 

interpreted  to  impair  the  obli2ations  of  any  pre-existing  Contract.  Lease,  Franchise.  Permit,  or 
Agreement  issued  or  entered  into  bv  the  City.  This  Section  shall  only  apply  to  Contracts.  Leases, 
Franchises.  Permits,  or  Agreements  entered  into  on  or  after  the  effective  operative  date  of  this 
Section. 
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(e)  Severability.  If  any  severable  provision  or  provisions  of  this  Section  2 1C.  8 or  anv 
application  thereof  is  held  invalid,  such  invalidity  shall  not  affect  any  other  provisions  or  applications 
o f the  Section. 

Section  2.  Effective  Date  and  Operative  Date.  This  ordinance  shall  become  effective 
30  days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  The  operative  date 
for  Administrative  Code  Section  21C.8  is  as  stated  in  Section  21C.8tdV 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
The-ofnetal-title^ofthe^ordtnance^ 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


P/^ 

Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


ChyHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A 94102-4689 


File  Number:  140383 


Date  Passed:  June  10,  2014 


Ordinance  amending  the  Administrative  Code  to  require  that  prevailing  wages  be  paid  for  work 
involving  the  on-site  installation,  set-up,  assembly,  and  dismantling  of  temporary  exhibits,  displays, 
booths,  modular  systems,  signage,  drapery,  specialty  furniture,  floor  coverings,  and  decorative 
materials  in  connection  with  trade  shows,  conventions,  expositions,  and  other  special  events  on  City 
property. 


May  21,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

May  21 , 2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


June  03,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140383  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Oty  and  County  of  San  Francisco 


Page  II 


Printed  at  12:57 pm  on  6/11/14 


^isimD  bfitii 

yfi  - c'- - to*  *w 


|t  . MiK«l9aMD£».irM*«r>.A» 

— -9A3.('  ‘ ■ 


iKuiL , 

'' mc^'»cA  •<  «ae^ 

4v«HaBk  ,4»#«rta  {KN»fMi0lalt>  bna  .v«♦t^c»4W^^  ,<|«»» 

tWfi 


Yt’^KIOli^v’ 


}’ 


iJ: 


fSflH  MO  .esteem  - *>o«»VTa<?i}3te  tmofi  M (IS.,e& 

' fj  . .tt'TB*4  ,f^rt«(^■0,u^^  ,*3<iTOai>  ,be«i$  ;ic4*i«A  - » , '•  VO 


' ' ■'  •■'  ^‘-;v?dK'  ::<  ' ‘'  , ■.  ''ii|K''' 1 

-iile  -ftn  *a  #i|8®ir4- 


ftoaaMa^rx}A«RB«»*sfiaos^^^^^  .,  ^'.,  .•  ■-■■■ -^ 


i& 


Si 

SI 


A : ’ 


. ^ i»Aiinyj^ 

I ^',  :■>  to)m«5y ■ 

»#»tnp^  «4o 


'.,.w 


9oiiiciiiP 


, ■■  ;;»’K  ■■'  > , 

, ;.  V,/.#.  • s : ■ ‘•.'■V-.  >•-■■ 


."MmijC  i 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

-t6- 

17 

18 

19 

20 

21 

22 

23 

24 

25 


GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140402  OCT  2 9 Z015  ORDINANCE  NO.  91-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Jon  Gatto  - $26,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jon  Gatto  against  the  City  and 
County  of  San  Francisco  for  $26,000;  the  lawsuit  was  filed  on  December  10,  2012,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-1 2-51 8200;  entitled  Jon  Gatto  v.  City  and 
County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Jon  Gatto  v.  City  and  Countv  of  San 
Francisco.  San  Francisco  Superior  Court,  Court  No.  CGC-12-518200  by  the  payment  of 
$26,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  10,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff:  Jon  Gatto; 
defendant:  City  and  County  of  San  Francisco. 


City  Attorney 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 

CHERYL  ADAMS 
Chief  Trial  Deputy 


Director 


^4\1 30434\008971 20.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Carlton  B.  Goodlat  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140402  Date  Passed:  June  10,  2014 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jon  Gatto  against  the  City  and  County  of 
San  Frandsco  for  $26,000;  the  lawsuit  was  filed  on  December  10.  2012,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-12-518200;  entitled  Jon  Gatto  v.  City  and  County  of  San  Francisco. 


May  15,  2014  Rules  Committee  - RECOMMENDED.. 


June  03,  2014  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 


FUe  No.  140402  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


« 

wm  -Q  . 13 

Angela  Caivilio 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEP'f 

FILE  NO.  140403  OCT  2 9 2015  ORDINANCE  NO.  92-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Jameson  Ashley  - $150,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jameson  Ashley  against  the 
City  and  County  of  San  Francisco  for  $150,000;  the  lawsuit  was  filed  on  January  26, 
2012,  in  the  United  States  District  Court  for  the  Northern  District  of  California,  Case 
No.  C-12-0045-JST;  entitled  Jameson  Ashlev  v.  City  and  Countv  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Jameson  Ashlev  v.  City  and  County  of 
San  Francisco,  et  al..  United  States  District  Court  for  the  Northern  District  of  California,  Case 
No.  C-12-0045-JST  by  the  payment  of  $150,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  for  the 
Northern  District  of  California  on  January  26,  2012,  and  the  following  parties  were  named  in 
the  lawsuit:  Jameson  Ashley  through  his  guardian  ad  litem  Lisa  Ashley,  Plaintiff;  City  and 
County  of  San  Francisco,  Michael  Hennessey,  and  Curtis  Edwards,  Defendants. 


City  Attorney 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 


RECOMMENDED: 


SAN  FRANCISCO  SHERIFF’S 
DEPARTMENT 

ROSS  MIRKASMU- 
Sheriff 


FUNC 

[S  AVAILABLE: 
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DENNIS  J.  HERRERA 
City  Attorney 

CHERYL  ADAMS 
Chief  Trial  Deputy 


city  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140403  Date  Passed:  June  10,  2014 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jameson  Ashley  against  the  City  and  County 
of  San  Francisco  for  $150,000;  the  lawsuit  was  filed  on  January  26,  2012,  in  the  United  States 
District  Court  for  the  Northern  District  of  California,  Case  No.  C-12-0045-JST;  entitled  Jameson 
Ashley  v.  City  and  County  of  San  Francisco,  et  al. 


May  15,  2014  Rules  Committee  - RECOMMENDED.. 


June  03,  2014  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140403  i hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


T * I"  - 1 

I Ange 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEF" 

FILE  NO.  140404  OCT  2 9 2015  ORDINANCE  NO.  93-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Stantec  Consulting  Services  Inc.  - City  to  Receive  $15,285,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Stantec  Consulting  Services  Inc.  and  Stantec  Architecture  Inc.  for 
$15,285,000;  the  lawsuit  was  filed  on  December  12,  2011,  in  Alameda  County  Superior 
Court,  Case  No.  RG1 3679711;  entitled  City  and  County  of  San  Francisco  v.  Stantec 
Consulting  Services  Inc.,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  City  and  County  of  San  Francisco  v. 
Stantec  Consulting  Services  Inc.,  et  al..  Alameda  County  Superior  Court,  Case  No. 

RG 1367971 1 , by  the  payment  of  $14,000,000  to  the  City  by  defendants,  and  release  of  all 
claims  by  defendants  against  the  City  for  an  unpaid  contract  balance  of  $1 ,285,000.  All 
parties  will  execute  a mutual  release  of  current  claims  against  one  another,  excluding  a 
release  of  defendants’  liability  for  latent  defects,  and  defendants’  claims  against  various  third 
parties  subject  to  defendants’  obligation  to  defend,  indemnify,  and  hold  the  City  harmless  for 
future  lawsuits  arising  from  such  claims. 

/// 

/// 

/// 


City  Attorney 
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Section  2.  The  above-named  action  was  filed  in  Alameda  County  Superior  Court  on 
December  12,  201 1 , and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  City  and 
County  of  San  Francisco,  and  defendants  Stantec  Architecture  Inc.  and  Stantec  Consulting 
Services  Inc. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


RONALD  P.  FLYNN 
Deputy  City  Attorney 


RECOMMENDED: 


Director,  Department  of  Public  Works 


120645\009 18577 
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File  Number:  140404  Date  Passed:  June  10, 2014 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco 
against  Stantec  Consulting  Services,  Inc.,  and  Stantec  Architecture,  Inc.,  fbr  $15,285,000;  the 
lawsuit  was  filed  on  December  12, 2011,  in  Alameda  County  Superior  Court,  Case  No.  RG1 3679711; 
entitled  City  and  County  of  San  Francisco  v.  Stantec  Consulting  Services  Inc.,  et  al. 


May  15,  2014  Rules  Committee  - RECOMMENDED.. 


June  03,  2014  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang.  Wener 
and  Yee 


File  No.  1 40404  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  140405  OCT  2 9 2015  ORDINANCE  NO.  94-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Chris  Escher  - $40,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Chris  Escher  against  the  City 
and  County  of  San  Francisco  for  $40,000;  the  lawsuit  was  filed  on  August  14,  2012,  In 
San  Francisco  Superior  Court,  Case  No.  CGC-1 2-523236;  entitled  Chris  Escher  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Chris  Escher  v,  City  and  County  of 
San  Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC-1 2-523236  by  the 
payment  of  $40,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
August  14,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff  Chris  Escher; 
defendants  City  and  County  of  San  Francisco  and  Comcast  of  California  III,  Inc. 
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RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


City  Attorney 
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File  Number:  140405 


Date  Passed:  June  10,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Chris  Escher  against  the  City  and  County  of 
San  Francisco  for  $40,000;  the  lawsuit  was  filed  on  August  14,  2012,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 2-523236;  entitled  Chris  Escher  v.  City  and  County  of  San  Francisco,  et  al. 


May  15,  2014  Rules  Committee  - RECOMMENDED.. 

June  03,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos.  Breed,  Campos,  Chiu,  Cohen.  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140405  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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"GOVERNMENT" 

DOCUMENTS  DEPT 

FILE  NO.  140406  OCT  2 9 201^  ORDINANCE  NO.  95-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - LaVaughan  Butler-Moore  - $43,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  LaVaughan  Butler-Moore 
against  the  City  and  County  of  San  Francisco  for  $43,000;  the  lawsuit  was  filed  on 
April  2,  2009,  in  San  Francisco  Superior  Court,  Case  No.  CGC-09-486869;  entitled 
LaVaughan  Butler-Moore  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  LaVaughan  Butler-Moore  v.  City  and 
County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC-09-486869  by 
the  payment  of  $43,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
April  2,  2009,  and  the  following  parties  were  named  In  the  lawsuit:  LaVaughan  Butler-Moore, 
Plaintiff;  City  and  County  of  San  Francisco,  Toby  Schoolman,  Defendants. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney  ^ ^ 


Z_ 


DEPARTMEi^  ORPfcfBLIC  WC 


6^ 


CHERYL  ADAMS 
Chief  Trial  Deputy 

FUND^VAILABLE: 


DHAMMED  NURU 
Director 


Sub 


BEN. 

Conti 

IndeV(Jode:  975016 
iect:  05312 
n4\091 369\00907663.doc 


NFlFfcB.^ 


City  Attorney 
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City  and  County  of  San  Francisco 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140406 


Date  Passed:  June  1 0,  201 4 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  LaVaughan  Butler-Moore  against  the  City 
and  County  of  San  Francisco  for  $43,000;  the  lawsuit  was  filed  on  April  2,  2009,  in  San  Francisco 
Superior  Court,  Case  No.  CGC-09-486869;  entitled  LaVaughan  Butler-Moore  v.  City  and  County  of 
San  Francisco,  et  al. 


May  15,  2014  Rules  Committee  - RECOMMENDED.. 


June  03,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10.  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140406  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 

DOCUMENTS'bEPi'" 

AMENDED  IN  BOARD 

OCT  2 9 201b  6/3/14 

FILE  NO.  140453  ORDINANCE  NO.  96-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Street  Vacation  - Quint  Street  Railroad  Crossing  Improvement  Project  - Quint  Street, 
McKinnon  Ave,  and  Newcomb  Ave] 


Ordinance  ordering  the  vacation  of  portions  of  Quint  Street,  McKinnon  Avenue  and 
Newcomb  Avenue  as  part  of  the  Quint  Street  Railroad  Crossing  improvement  Project; 
aPDrovina  a quitclaim  of  quitclaiming  the  City’s  interest  in  the  vacation  areas  to  the 
Peninsula  Corridor  Joint  Powers  Board  UPB).  subject  to  specified  conditions: 
reserving  easement  rights  for  the  benefit  of  the  City  for  its  utilities  and  the  JPB: 
accepting  a Department  of  Public  Works  Order  concerning  the  street  vacation; 
affirming  the  Planning  Deoartmenf  s determination  under  the  California  Environmental 
Quality  Act:  adopting  and  authorizing  official  acts  in  connection-with  this  Ordinance. 

f with  the  General  Plan  and 
the  eight  priority  policies  of  Planning  Code  Section  101.1:  and  authorizing  official  acts 
in  connection  with  this  Ordinance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Aria!  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Now  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 


subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings. 

(a)  On  May  6,  2014,  the  Board  of  Supervisors  adopted  Resolution  No.  145-14,  a copy 
of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140452,  being  a 
Resolution  declaring  its  intention  to  order  the  vacation  of  portions  of  Quint  Street,  McKinnon 
Avenue,  and  Newcomb  Avenue  (collectively,  the  “Vacation  Area”L  subject  to  certain 
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reservations:  reservinQ  an  easement  for  the  benefit  of  the  City  for  a water  ninftlinp  sftrvinn  fhn 
SFPUC.  The  location  and  extent  of  the  Vacation  Area  is  shown  on  the  Department  of  Public 
Works  SUR  Map  No.  2013-005,  dated  Mav  5.  2014.  a copy  of  said  map  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  140452  and  is  incorporated  herein  by  reference. 

(b)  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  Public  Works  a 
certified  copy  of  the  Resolution  of  Intention,  and  the  Director  of  the  Department  of  Public 
Works  did  cause  notice  of  adoption  of  such  Resolution  to  be  posted  and  published  in  the 
manner  required  by  law. 

(c)  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at  its 
regular  meeting  held  in  the  City  Hall,  San  Francisco,  on  June  3, 2014,  at  3:00  PM,  the  Board 
heard  all  persons  interested  in  such  vacation. 

(d)  The  Peninsula  Comdor  Joint  Powers  Board  (JPB1.  will  implement  the  Quint  Street 
Railroad  Crossing  Improvement  Project  (the  "Proiecn,  which  involves  the  improvement  of  a 
dilapidated  railroad  overcrossino  at  Quint  Street  north  of  Newcomb  Avenue.  The  Project  will 
construct  a physical  berm  across  Quint  Street  to  stabilize  the  rail  corridor  crossing  at  that 
location,  which  will  result  in  closure  of  portions  of  streets  that  areThe  subject  of  tf»s  legislation. 
The  vacation  of  the  Vacation-Area  is  part  of  an  action  to  implement  the  Quint  Street  Railroad 
Crossing  Improvement  Project. 

(e)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seo.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140452  and 
is  incorporated  herein  bv  reference.  In  -accordance  with-the-actions  contemplated  herein,  the 
Board  adopted  Resolution  No.  145-14,  concerning  findings  pursuant  to  the  California 
Envirenmental  Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  A copy 
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of  said  Resolution  Is  on  file  with  the  Clerk  of  the  Board  of  Supervisors -in -File  No.  1^0452  and 
is  incorporated  herein  by  referenoer 

(f)  In  a letter  dated  June  24,  2013  (the  “Planning  letter”),  the  City  Planning  Department 
determined  that  the  proposed  vacation  and  other  actions  contemplated  herein  are  consistent 
with  the  General  Plan  and  priority  policies  of  the  Planning  Code,  Section  101.1 . A copy  of 
said  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140452  and  is 
incorporated  herein  by  reference  as  though  fully  set  forth  herein.  The  Board  of  Supervisors 
adopts  as  its  own  the  consistency  findings  of  the  Planning  Letter. 

(g)  In  the  undrafted  DPW  Order  No.  182625.  dated  Mav  30.  2014.  a copy  of  which  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140452  and  incorporated  herein 
by  reference,  the  Director  of  Public  Works  determined:  (a  1)  the  Vacation  Area  Is  no  longer 
necessary  for  the  City’s  present  or  prospective  future  public  street  and  sidewalk  purposes;  (b 
2)  in  accordance  with  Streets  and  Highways  Code,  Sections  892  and  8314,  the  right-of- 
way  and  parts  thereof  proposed  for  vacation  are  no  longer  useful  as  a nonmotorized  mfh 
motorized  transportation  facility,  as  defined  in  Section  887,  because  the  design  of  the  Project 


what  mav  currently  exist  there  are  multiple  streets  surrounding  the  Vacation  Area  that  remain 
available-for  such  transportation  and  those  members  of  the  public  availing  themselves  of  non- 
motorized transpoFtation  will  not  be  inconvenienced  bvthe  proposed  street  vacation:  (3)  the 
proposed  quitclaim  of  public  right-of-way  to  the  JPB  is  necessary  for  execution  of  the  Project 
and  the  City  shall  convey  said  quitclaim  in  the  future  once  the  real  property  title  issues  are 
addressed:  (s  4)  the  value  of  the  public  right-of-way  to  be  quitclaimed  that  the  City  will  convey 
to  the  JPB  is  negligible,  and  of  no  greater  value  than  those  rights  previously  quitclaimed  at  no 
cost  to  the  City  by  the  JPB  in  relation  to  an  adjacent  but  unrelated  development  project;  and 
(d  5)  there  are  no  physical  public  utility  or  private  utility  facilities  within  the  Vacation  Area 
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except  those  of  the  San  Francisco  Public  Utilities  Commission  (SFRUCUor  SFPUC’s 
waterline  purposes  for  which  an  easernent  shall  be  reserved.  The  Board  of  Supervisors 
adopts  as  its  own  and  incorporates  by  reference  herein  as  if  fully  set  forth,  the 
recommendations  of  the  Director  of  the  Department  of  Public  Works  as  set  forth  in  the 
undated  draft  DPW  Order  No.  182625  concerning  the  vacation  of  the  Vacation  Area, 
reservation  of  a«  easements,  and  other  related  actions  in  furtherance  thereof. 

(h)  The  vacation  of  the  Vacation  Area  is  being  taken  pursuant  to  California  Streets  and 
Highways  Code  Sections  8300  et  seq.  and  Public  Works  Code,  Section  787(a). 

(i)  From  all  the  evidence  submitted  at  the  public  hearing  noticed  in  the  Resolution  No. 

145-14  and  the  associated  materials  on  file  with  the  Clerk  of  the  Board  in  File  No.  140452,  the 
Board  of  Supervisors  finds  that  the  Vacation  Area,  as  described  in  said  Resolution,  is  no 
longer  necessary  for  the  City’s  use  for  public  streets  or  as  bicycle  transportation  facilities  as 
defined  in  Streets  and  Highways  Code  Section^  890r  et  seq.,  subject  to  the  reservation  of 
temporary  easement  rights  in  favor  of  the  JPB  to  construct  its  Project  and  establishment  of  an 
easement  SFPUC  for  City  utilities  and  other  conditions  described  in  this  Qordinance  as  part  of 
the  City’s  nuitnlaim  nf  it.g  intfirnst  in  the  Vacation  Area  to  the  JPB. 

(j)  The  public  interest,  convenience  and  necessity  require  that  the  City  reserve  from 
the  quitclaim  vacation  of  the  Vacation  Area  to  the  JPB  an  exclusive  easement  for  city  utilities 
in,  upon  and  under  that  certain  portion  of  the  Vacation  area  as  described  in  the  DPW  Order,  in 
which  their  respective  in-place  and  functioning  utilities  are  located,  to  the  extent  necessary  to 
maintain,  operate,  repair  and  remove  existing  lines  of  pipe  and  other  convenient  structures, 
equipment  and  fixtures  for  the  SFPUC  waterline  facility,  together  with  reasonable  access  to 
the  foregoing  facilities  for  the  purposes  set  forth  above.  The  City  also  shall  reserve  temporary 
easement  rights  for  the  JPB  to  construct  and  maintain  the  Project  until  the  City  resolves  the 
real  property  title  issues  in  the  Vacation  Area  and  quitclaims  the  underlvino  property  to  the 
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JPB  subject  to  the  abovementioned  reservation  for  the  SFPUC.  The  public  interest, 
convenience  and  necessity  does  not  require  that  the  City  reserve  from  the  vacation  of  the 
Vacation  Area  any  other  easements  except  as  mentioned  above. 

(k)  The  public  interest  and  convenience  require  that  the  vacation  be  done  as  declared 
herein  in  the  Resolution  No.  1^5-14. 

Section  2.  Except  as  set  forth  in  Section  3 below,  the  Vacation  Area,  as  shown  on 
SUR  Map  No.  2013-005  is  hereby  ordered  vacated  in  the  manner  described  in  this  legislation 
the-Resolution  No.  145-1^,  and  pursuant  to  California  Streets  and  Highways  Code  Sections 
8300  et  seq.  and  Public  Works  Code  ^section  787(a). 


Section  3.  The  vacation  of  the  Vacation  Area  is  conditioned  upon  the  City’s  reservation 
of  temporary  easement  rights  for  the  JPB  to  construct  and  maintain  the  Project  until  the  City 
resolves  the  real  property  title  issues  in  the  Vacation  Area  and  quitclaims  the  underlying 
property  to  the  JPB.  subject  to  the  reservation  for  the  SFPUC  described  below.  The  City’s 


easement  to  SFPUC  for  the  benefit  of  the  City  for  a waterline  facility  in,  upon  and  under  that 
certain  portion  of  the  Vacation  Area,  in  which  its  in-place  and  functioning  facilities  are  located, 
to  the  extent  necessary  to  maintain,  operate,  repair  and  remove  existing  lines  of  pipe  and 
other  convenient  structures,  equipment  and  fixtures  for  the  operation  of  the  City’s  waterline, 
together  with  reasonable  access  to  the  foregoing  facilities  for  the  purposes  set  forth  above. 


Section  4.  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Property  to 
convey  a quitclaim  deed  to  the  JPB  for  the  Vacation  Area  once  the  real  property  title  issues 
are  resolved  and  indude.-includina  therein  the  reservation  of  the  exclusive  easement  for  the 
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benefit  of  the  City  for  waterline  purposes.  The  Board  also  delegates  to  the  Director  or 
Property,  in  consultation  with  the  Director  of  Public  Works  and  the  City  Attorney,  the  authority 
to  prepare,  finalize,  and  aoproye  the  temporary  easement  to  the  JPB  as  specified  aboye.  the 
quitclaim  deed,  and  the  exclusiye  easement  for  the  benefit  of  the  City  for  waterline  purposes. 
Copies  of  draft  yersions  of  these  documents  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140452  and  are  incoroorated  herein  by  reference. 

Section  5.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supervisors  to  transmit  to  the  Director  of  Public  Works  a certified  copy  of  this  Ordinance,  and 
the  Board  of  Supervisors  hereby  urges  the  Director  of  Public  Works  to  proceed  In  the  manner 
required  by  law.  The  Clerk  of  the  Board  also  is  hereby  directed  to  transmit  to  the  Director  of 
Public  Works  a certified  copy  of  this  Ordinance  so  that  this  Ordinance  may  be  recorded 
together  with  any  other  documents  necessary  to  effectuate  this  Ogrdinance. 

Section  6.  The  Board  of  Supervisors  hereby  authorizes  and  directs  the  Clerk  of  the 
Board,  Director  of  Property,  and  the  Director  of  Public  Works  to  take  any  and  all  actions  which 
they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose 
and  intent  of  this  Oordinance  (including,  without  limitation,  the  filing  of  the  ordinance  in  the 
Official  Records  of  the  City  and  County  of  San  Francisco  and  confirmation  of  satisfaction  of 
any  of  the  conditions  to  the  effectiveness  of  this  vacation  of  the  Vacation  Area  hereunder  and 
confirmation  of  the  granting  of  the  easements  reserved  hereunder  pursuant  to  Section  3 of 
this  Ggrdinance  and  execution  and  delivery  of  any  evidence  of  the  same,  which  shall  be 
conclusive  as  to  the  satisfaction  of  such  conditions  upon  signature  by  any  such  City  official  or 
his  or  her  designee). 
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Section  7.  Effective  Date.  This  Ogrdinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
Oordinance  unsigned  or  does  not  sign  the  Oordinance  within  ten  days  of  receiving  it,  or  the 
Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ©ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HEERRERA,  City  Attorney 
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ChyHall 

1 Di.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94I02-W89 


File  Number:  140453  Date  Passed:  June  10,2014 

Ordinance  ordering  the  vacation  of  portions  of  Quint  Street,  McKinnon  Avenue  and  Newcomb 
Avenue  as  part  of  the  Quint  Street  Railroad  Crossing  Improvement  Project;  approving  a quitclaim  of 
the  City’s  interest  in  the  vacation  areas  to  the  Peninsula  Corridor  Joint  Powers  Board  (JPB),  subject 
to  specified  conditions;  reserving  easement  rights  for  the  benefit  of  the  City  for  Its  utilities  and  the 
JPB;  accepting  a Department  of  Public  Works  Order  concerning  the  street  vacation;  affirming  the 
Planning  Department’s  determination  under  the  California  Environmental  Quality  Act;  adopting 
findings  of  consistency  with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code  Section 
101.1;  and  authorizing  official  acts  in  connection  with  this  Ordinance. 


June  03,  2014  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  03,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140453  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 

6/10/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco, 


I Ang( 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140414  ORDINANCE  NO.  97-14 

UL  I ^ dU  f.; 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[General  Plan  - Repealing  Ordinance  No.  108-11  - Adoption  of  2009  Housing  Element] 


Ordinance  amending  the  General  Plan  by  repealing  Ordinance  No.  108-11  and  adopting 
the  2009  Housing  Element;  and  making  findings,  inciuding  environmental  findings, 
Planning  Code,  Section  340,  findings,  and  findings  of  consistency  with  the  General 
Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-mderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikcthrough-ifaUe^T-mesNew  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Introduction.  On  March  31,  2011,  pursuant  to  San  Francisco  Charter 
section  4.105  and  Planning  Code  section  340,  the  San  Francisco  Planning  Commission 
recommended  to  the  San  Francisco  Board  of  Supervisors  the  adoption  of  the  2009  Housing 
Element,  an  amendment  to  the  San  Francisco  General  Plan.  On  March  24,  2011,  the 
Planning  Commission  had  certified  the  San  Francisco  2004  and  2009  Housing  Element 
Environmental  Impact  Report  (EIR)  pursuant  to  the  California  Environmental  Quality  Act 
("CEQA”)  (Public  Resources  Code  section  21000  et  seq.)  in  Planning  Commission  Motion 
18307,  adopted  findings  pursuant  to  CEQA  in  Motion  18308,  and  adopted  the  2009  Housing 
Element  as  an  amendment  to  the  General  Plan  in  Resolution  18309.  A copy  of  said 
resolutions  and  motion  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
140414. 
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In  June  2011,  in  Ordinance  108-11,  the  Board  of  Supervisors  adopted  the  2009 
Housing  Element  as  the  Housing  Element  of  the  San  Francisco  General  Plan  and  adopted 
findings  pursuant  to  CEQA.  A copy  of  said  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140414. 

After  the  adoption  of  the  2009  Housing  Element  by  the  Board  of  Supervisors,  an 
association  of  neighborhood  groups  challenged  in  San  Francisco  Superior  Court,  among  other 
things,  the  adequacy  of  the  final  environmental  impact  report  (FEIR)  prepared  for  the  2009 
Housing  Element  and  the  adequacy  of  the  Board’s  findings  under  CEQA.  On  December  19, 
2013,  the  Superior  Court  upheld  the  City’s  compliance  with  CEQA  in  all  respects,  except  for 
the  FEIR’s  analysis  of  the  alternatives  required  by  CEQA  and  the  CEQA  Guidelines,  and  the 
City’s  adoption  of  CEQA  Findings.  On  January  15,  2014,  the  Superior  Court  ordered  the  City 
to  set  aside  its  certification  of  the  FEIR  and  the  approval  of  the  2009  Housing  Element  and 
related  CEQA  findings,  revise  the  FEIR’s  alternatives  analysis,  and  reconsider  its  previous 
approvals. 

Pursuant  to  the  Court’s  order,  the  Planning  Department  prepared  a revised  alternatives 
analysis  and  recirculated  it  for  public  review  and  comment.  On  April  24,  2014,  the  Planning 
Commission  rescinded  Motion  18307,  and  certified  the  Final  EIR  including  the  revised 
alternatives  analysis  in  Motion  19121 . A copy  of  said  motion  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  140414.  On  April  24,  2014,  the  Planning  Commission  also 
rescinded  Resolution  18309  and  Motion  18308,  and  reconsidered  its  approval  of  the  2009 
Housing  Element  and  adoption  of  CEQA  Findings  in  light  of  the  revised  certified  FEIR.  As  set 
forth  below,  the  Planning  Commission  continues  to  recommend  the  adoption  of  the  2009 
Housing  Element  as  the  Housing  Element  of  the  San  Francisco  General  Plan. 

Section  2.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 
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(a)  Pursuant  to  San  Francisco  Charter  4. 1 05  and  San  Francisco  Planning  Code 
Section  340,  any  amendments  to  the  General  Plan  shall  first  be  considered  by  the  Planning 
Commission  and  thereafter  recommended  for  approval  or  rejection  by  the  Board  of 
Supervisors.  On  April  24,  2014,  by  Resolution  19123,  the  Planning  Commission  conducted  a 
duly  noticed  public  hearing  on  the  General  Plan  amendment  adopting  the  2009  Housing 
Element  as  the  Housing  Element  of  the  San  Francisco  General  Plan  (“2009  Housing 
Element”).  A copy  of  the  2009  Housing  Element  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140414.  Pursuant  to  Planning  Code  Section  340,  the  Planning 
Commission  found  that  the  public  necessity,  convenience  and  general  welfare  required  the 
General  Plan  amendment,  adopted  the  General  Plan  amendment  and  recommended  it  for 
approval  to  the  Board  of  Supervisors.  A copy  of  Planning  Commission  Resolution  No.  19123 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140414. 

(b)  The  Board  finds  that  this  ordinance  adopting  the  2009  Housing  Element  is,  on 
balance,  in  conformity  with  the  priority  policies  of  Planning  Code  Section  101.1  and  consistent 
with  the  General  Plan  as  it  is  proposed  for  amendment  herein,  for  the  reasons  set  forth  in 
Planning  Commission  Motion  No.  19122,  and  the  Board  hereby  incorporates  these  findings 
herein  by  reference. 

(c)  On  April  24,  2014,  by  Motion  No.  19121,  the  Planning  Commission  certified  as 
adequate,  accurate  and  complete  the  2004  and  2009  Housing  Element  Final  Environmental 
Impact  Report,  including  the  revised  alternatives  analysis  (“Final  EIR”),  finding  that  the  Final 
EIR  reflected  the  independent  judgment  and  analysis  of  the  City  and  County  of  San 
Francisco,  is  adequate,  accurate  and  objective,  and  that  the  content  of  the  report  and  the 
procedures  through  which  the  Final  EIR  was  prepared,  publicized  and  reviewed  comply  with 
the  provisions  of  CEQA,  the  CEQA  Guidelines  (14  Cal.  Code  Regs.  Section  15000  et  seq.) 
and  Chapter  31  of  the  San  Francisco  Administrative  Code.  A copy  of  the  Final  EIR  and 
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Planning  Commission  Motion  No.  19121  are  on  file  with  the  Clerk  of  the  Board  in  File  No. 
140414. 

(d)  In  accordance  with  the  actions  contemplated  herein,  the  Board  has  reviewed  the 
Final  EIR,  and  adopts  and  incorporates  by  reference,  as  though  fully  set  forth  herein,  the 
findings  required  by  CEQA,  including  a statement  of  overriding  considerations  and  the 
mitigation  monitoring  and  reporting  program,  adopted  by  the  Planning  Commission  on  April 
24,  2014,  in  Motion  No.  19122.  A copy  of  said  Motion  No.  19122  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  140414. 

Section  3.  The  Board  of  Supervisors  hereby  rescinds  Ordinance  108-11,  repeals  the 
2004  Housing  Element,  and  adopts  the  2009  Housing  Element  as  the  Housing  Element  to  the 
San  Francisco  General  Plan. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:  140414 


Date  Passed:  June  24,  2014 


Ordinance  amending  the  General  Plan  by  repealing  Ordinance  No.  108-11  and  adopting  the  2009 
Housing  Element;  and  making  findings,  including  environmental  findings.  Planning  Code,  Section 
340,  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 


June  09,  2014  Land  Use  and  Economic  Development  Committee  - REFERRED  WITHOUT 
RECOMMENDATION 

June  17.  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes;  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Noes:  1 - Farrell 

June  24,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140414  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/24/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 

DOCUMENTS  amended  IN  board 

FILE  NO.  130374  6/10/2014  ORDINANCE  NO.  98-14 

OCT  2 9 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Campaign  and  Governmental  Conduct  Code  - Lobbying  and  Ethics  Regulations] 

Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  to  expand  the 
definition  of  a lobbyist;  expand  the  definition  of  an  Officer  of  the  City  and  County; 
expand  the  list  of  reportable  lobbying  contacts;  hold  employers  and  clients  of  lobbyists 
jointly  and  severally  liable  for  violations  of  this  Ordinance  committed  by  the  lobbyist  on 
behalf  of  that  employer  or  client;  enhance  lobbyist  training,  auditing,  and  record- 
keeping requirements;  require  public  reports  about  City  officials  who  fail  to  file 
Statements  of  Economic  Interest;  require  a public  guide  to  local  campaign  finance 
laws;  require  permit  consultants  to  register  with  the  Ethics  Commission  and  file 
quarterly  disclosure  reports;  and  require  major  developers  to  disclose  donations  to 
nonprofits  active  in  the  City. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics-Times-^-ew-^eman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
revising  Sections  2.105,  2.110,  2.116,  2.135  and  2.145,  and  adding  Sections  2.106,  2.107, 
and  2.136,  to  read  as  follows: 

SEC.  2.105.  DEFINITIONS. 

Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 
definitions  provided  in  this  Section: 
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fa)  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a 
lobbyist  or  a lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a lobbyist  or  a 
lobbyist's  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of 
the  City  and  County;  candidate  for  City  and  County  office;  aide  to  a member  of  the  Board  of 
Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 
officer,  candidate,  or  aide  to  a member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 
not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a contact  with 
the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 
whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 
payment.  "Activity  expenses"  include  honoraria,  consulting  fees,  salaries,  and  any  other  thing 
of  value  totaling  more  than  $25  in  value  in  a consecutive  three-month  period,  but  do  not 
include  political  contributions. 

(b)  "Candidate"  shall  have  the  same  meaning  as  set  forth  in  Section  1 .1 04  of  this 

Code. 

(e) — "Client"  means  the  person  for  whom  lobbyist  services  are  performed  by  a 

lobbyist. 

— (d) "Contact'-^-means  communication;  oral  or  written,  including-eommunication  made 

through  an  a^ent,  associate  or  employee,  for  the  purpose  of  influencing  heal  legislative  or 

(4) — The  following  activities  are  not  "contacts - within  the  meaning  of  this  Chapter. 

fA) — A representative  of  a new^s  media  organization  gathering  news  and  information 

or  disseminating  the  same -to  the  public,  even  if  the  organizotionjAn  the  ordinary  course  of  business, 
publishes  news  items,  editorials  or  other  commentary,  or  paid  advertisements,  that  urge  action  upon 
local  legislative  or  administrative  matters; 
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— A person  providing  oral  or  written  testimony-that  becomes  part-of  the  record  of 

a public  hearing- -provided,  however,  that  ifthe  pet^sen-making  the  appearance  or  providing -testimony 
kas-akeady  qualified  as  a lobbyist  under  this  Chapter  and  is- appearing  or  testifying  on  behalf  of  a 
client,  the  lobbyist's  testimony  shalHdentify  the  client  on  whose  behalf  the  lobbyist  is  appearing  or 
testifying; 

— A person  petforming-a  duty  -ar-^ervice-thaf-ean  -be  performed  only  by  an 

attemey,  an  architect,  or  a professional  engineer  licensed  to  praetiee-inrthe-State  of  California, 
including  any  communication  by  anr-attomey  in  connection  with  litigation  involving  the  City  and 
Gounty  or-a-claim-filed  pursuant  to-Administrative  Code  Section  10.20  1 et  seq.; 

— A person  making  a speech  or  producing  any  publication  or  other  material  that 

is  distributed  and-made  available  ta-the  public,  through  radio,  television,  cable  television,  or  other 
medium  ofmass  communication; 

(E) — A person  pr&viding  written  information  in-response  to-an-oral  or  written-reqttest 

made  by  an-effker  of-the~Gity  and  Gounty, -provided  that  the  written  information  is  a public  record 

— A person  pr&viding  oral  or  written  information  pursuant  to  a subpoena,  or 

otherwise  compelled  by  law  or  regulation; 

(Gj — A person  providing  oral  or  written  information  in  response  to  Orrequestfor 

proposals,  requestfor-quaUfications,  or  other  similar  request-,  provided  that-the4nformation  is  directed 
to  the  department-or-offieial  specifically  designated  in  the  request  to  receive  such  information; 

— A person  submitting  a written  petition  for  local  legislative  or  administrative 

action,  provided  that  the  petition  is  a public  record  available  for  public  review; 

ff) — A person  making  an  oral  or  written-request  for  a meeting,  or-any~other  similar 

administrative  request,  if  the-request  does  not  include  an  attempt  to  influence  local  legislative  or 
administrative  action; 
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— A person  appearing  before  an  officer  of  the  City  and-County  pursuant  to -any 

procedure  esiahlisked  by  law  or  regulation  for  levying  an  assessment  against  real  property  for  the 


corLstructioH  or  maintenance  of  an  improvement; 

— A person  providing  purely  technical  data,  analysis,  or  expertise  in  the  presence 

(L) — A person  distributing  to  any  officer  of  the  City  and  County  any  regularly 

published  newsletter  or  other  periodical  which  is  not  primarily  directed  at4r^uencing  local  legislative 
or  administrative  action; 

(M) — Aperson  disseminating  information  or  material  on  behalf  of  an  organization  ot 

entity  to  all  or  a significant  segment  of- the  organization's  or  entity's  employees-  or  members; 

(N) — A person  communicating  in  connection  with  the  administration  of  an  existing 

contract  between  the-person  and  the  City  and  County  of  San  Francisco.  For  purposes  of  this 
Subsection,  communication,  "in  connection  with  the  administration  of  an  existing  contract"  includes, 
but  is  not  limited  to,  communication  regarding:  insurance  and  bonding:  contract  performance  and/or 
default;  requests  for  in  - scope  change  orders;  legislative  mandates  imposed  on  contractors-by  the  City 
and  County;  payments  and  invoicing;  personnel  changes;  prevailing  wage  verification;  liquidated 
damages  and  other  penalties  for  breach  of  contract;  audits;  assignments;  and  subcontractingr 
Communication  "in  connection  with  the  administration  of  an  existing  contract"  does  not  include 
communication  regarding  new  contracts,  or-out  of  scope  change  orders; 

{Oj — A person  negotiating  the  terms  of  a contract  after  being  selected  to  enter  into  a 

contract  with  the  City  and-Gounty  through  a competitive  bidding  process,  or  as  otherwise  permitted 
under  the- Administrative  Code; 

(Pj — A person  appearing -as-a  party  or  a representative  of  a party  in  an 

administrative  adjudicatory  proceeding  before  a City  agency  or  departmenti-etnd 
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(Q) — A person  communicating,  on  behalf  of  a labor  union-representing  City 

employees,  regarding  the  establishment,  amendment, -or  interpretation  of  a collective  bargaining 
agreement  or  memorandum  of  understanding  with  the  City,  or  communicating  about  a management 
decision  regarding  the  working  conditions  of  employees  represented  by  a collective  bargctmmg 
agreement  or  a memorandum  of  understanding  with  the  City. 

^ — The  following  activities  are  not  "contacts"  for  the  purpose  of  determining  whether 

person  qualifies  as  a "lobbyist, " but  are  "contacts"  for  purpose  of  disclosures-required-by  this  Chapter 

— A person  providing  <>ral4nfermation  to-an-eiffieer  of  the  City  and  County  in 

response  to  an  oral  or  written  request  made  by  that  officer; 

^ — A person  making  an  oral  or  written  request  for  the  status  of  an  action;  and 

(C) — A person  participating  in  a public  interested  persons  meeting,  workshop,  or 

other  forum  convened  by  a City  agency  or  department  for  the  purpose  ofsoUeiting  pubUe-mpuh 
— (e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 

expenses,  gifts,  or  anything  else  of  value,  provided  that  "economic  consideration"  does  not 
include  salary,  wages  or  benefits  furnished  by  a federal,  state  or  local  government  agency. 

'“Employee  ” means  any  person  who  receives,  reasonably  expects  to  receive,  or  whose 
employer  is  oblisated  to  provide,  an  Internal  Revenue  Service  Form  W-2  waze  and  tax  statement. 

“Employer”  means  any  person  who  provides  an  Internal  Revenue  Service  Form  W-2  wagg 
and  tax  statement  to  an  employee  who  performs  lobbyist  services  on  behalf  of  that  person. 

— if)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government 

Code  Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 

— ig)  "Lobbyist"  means  any  individual  who^ 

m — reeeives  or  is  promised-economie-consideration  ofS3,00Q  or-morc  within -three 

consecutive  calendar  months  for  lobbyist-services:  and 
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— on  behalf  of  the  persons  providing  the  economic  consideration,  makes  any  contact  with  an 

officer  of  the  City  and  County.  ( 1 ) makes  five  or  more  contacts  in  a calendar  month  with  officers  of  the 
City  and  County  on  behalf  of  the  individual’s  employer:  or  (2)  makes  one  or  more  contacts  in  a 
calendar  month  with  an  officer  of  the  City  and  County  on  behalf  of  any  person  who  pays  or  who 
becomes  obligated  to  pay  the  individual  or  the  individual 's  employer  for  lobbyist  services.  An 
individual  is  not  a lobbyist  if  that  individual  is  lobbying  on  behalf  of  a business  of  which  the  individual 
owns  a 20%  or  greater  share. 

— (h)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing 

local  legislative  or  administrative  action,  including  but  not  limited  to  contacts  with  officers  of 
the  City  and  County  of  San  Francisco. 

— "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 
drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 
or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 
petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement  to 
use  or  contract. 

— (j)  "Measure"  shall  have  the  same  meaning  as  set  forth  in  Section  1 .104  of  this 

Code. 

— (k)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 

Administrative  Code  Section  l.SOSection  3.203  of  this  Code,  as  well  as  any  official  body  composed 
of  such  officers..  In  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County" 
includes  (1)  members  of  the  Board  of  Education,  Community  College  Board.  First  Five 
Commission,  Law  Library  Board  of  Trustees.  Local  Agency  Formation  Commission.  Health  Authority 
Board.  Housing  Authority  Commission.  Parkins  Authority.  Relocation  Appeals  Board.  Redevelopment 
Agency.  andSuccessor  Agency  to  the  former  Redevelopment  Agency  of  the  City  and  County  of  San 
Francisco.  Oversight  Board  of  the  Successor  Agency,  Successor  Agency  Commission,  T ransportation 
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Authority,  Workforce  Investment  San  Francisco  Board  as  well  as  any  official  body  composed  of 
such  officers,  and  any  person  appointed  as  the  chief  executive  officer  under  any  such  board  or 
commission:  (21  rhe  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and 
(5)  the  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 

— (4)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  iabor 

union  or  other  organization  or  entity,  however  organized. 

— (m)  "Public  hearing"  means  any  open,  noticed  proceeding. 

SEC.  2.106  LOBBYING  CONTACTS 

(a)  Whenever  used  in  this  Chapter,  "contact"  means  any  communication,  oral  or  written, 
includins  communication  made  throush  an  asent,  associate  or  employ ee,  for  the  purpose  of  influencins 
local  lesislative  or  administrative  action,  except  as  provided  in  Subsections  (b)  and  ic). 

(b)  The  followim  activities  are  not  "contacts"  within  the  meaning  of  this  Chapter. 

(1)  A representative  of  a news  media  organization  satherins  news  and  information  or 

disseminating  the  same  to  the  public,  even  if  the  orsanization,  in  the  ordinary  course  of  business, 
publishes  news  items,  editorials  or  other  commentary,  or  paid  advertisements,  that  urge  action  upon 
local  legislative  or  administrative  matters: 

(2)  A person  providing  oral  or  written  testimony  that  becomes  part  of  the  record  of  a 

public  hearing:  provided,  however,  that  if  the  person  making  the  appearance  or  providing  testimony 
has  already  qualified  as  a lobbyist  under  this  Chapter  and  is  appearing  or  testifying  on  behalf  of  a 
client,  the  lobbyist's  testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  appearing  or 
testifying: 

(3)  A person  performing  a duty  or  service  that  can  be  performed  onh  bv  an  architect 

or  a professional  engineer  licensed  to  practice  in  the  State  of  California.: 
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(4)  A person  makine  a speech  or  producine  any  publication  or  other  material  that  is 

distributed  and  made  available  to  the  public,  throueh  radio,  television,  cable  television,  or  other 
medium  of  mass  communication: 

(5)  A person  Drovidin2  written  information  in  response  to  an  oral  or  written  request 

made  by  an  officer  of  the  City  and  County,  provided  that  the  written  information  is  a public  record 
available  for  public  review: 

(6)  A person  providine  oral  or  written  information  pursuant  to  a subpoena,  or 
otherwise  compelled  by  law  or  re2ulation: 

(7)  A person  submitting  a written  petition  for  local  legislative  or  administrative 

action,  provided  that  the  petition  is  a public  record  available  for  public  review: 

(8)  A person  makine  an  oral  or  written  request  for  a meetine,  or  any  other  similar 

administrative  request,  if  the  request  does  not  include  an  attempt  to  influence  local  leeislative  or 
administrative  action: 

(9)  A person  avpearins  before  an  officer  of  the  City  and  County  pursuant  to  any 

procedure  established  by  law  or  regulation  for  levying  an  assessment  against  real  property  for  the 
construction  or  maintenance  of  an  improvement: 

( 10)  A person  providim  purely  technical  data,  analysis,  or  expertise  in  the  presence 

of  a registered  lobbyist: 

(11)  A person  distributine  to  any  officer  of  the  City  and  County  any  resularly 

published  newsletter  or  other  periodical  which  is  not  primarily  directed  at  influencine  local  leeislative 
or  administrative  action: 

(12)  A person  disseminatins  information  or  material  on  behalf  of  an  orzanization  or 

entity  to  all  or  a sienificant  segment  of  the  orsanization's  or  entity's  employees  or  members: 

(13)  A person  aopearins  as  a party  or  a representative  of  a party  in  an  administrative 

adjudicatory  proceeding  before  a City  agency  or  department: 
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(14)  A person  communicatins.  on  behalf  of  a labor  union  representing  City 

employees,  reeardins  the  establishment,  amendment,  or  interpretation  of  a collective  barsainine 
asreement  or  memorandum  of  understandins  with  the  City,  or  communicatins  about  a manasement 
decision  resardins  the  working  conditions  of  employees  represented  by  a collective  barsainins 
agreement  or  a memorandum  of  understanding  with  the  City; 

( 15)  A party  or  prospective  party  to  a contract  providing  oral  or  written  information 

in  response  to  a request  for  proposals,  request  for  qualifications,  or  other  similar  request,  provided 
that  the  information  is  directed  to  the  department  or  official  specifically  designated  in  the  request  to 
receive  such  information:  negotiating  the  terms  of  the  contract  with  the  City  after  being  selected  to 
enter  into  the  contract:  or  communicating  in  connection  with  the  administration  of  an  existing  contract 
between  the  party  and  the  City,  For  the  purposes  of  this  Subsection: 

(A)  A “party  or  prospective  party"  includes  that  party’s  officers  or  employees:  a 

subcontractor  listed  in  the  contract,  bid,  or  proposal:  or  that  subcontractor's  officers  or  employees.  A 
“party  or  prospective  party"  does  not  include  any  other  agent  or  associate,  including  any  outside 
consultant  or  independent  contractor. 

(B)  Communication  “in  connection  with  the  administration  of  an  existing 

contract"  includes,  but  is  not  limited  to,  communication  regarding:  insurance  and  bonding:  contract 
performance  and/or  default:  requests  for  in-scope  change  orders:  legislative  mandates  imposed  on 
contractors  by  the  City  and  County:  payments  and  invoicing:  personnel  changes:  prevailing  wage 
verification:  liquidated  damages  and  other  penalties  for  breach  of  contract:  audits:  assignments:  and 
subcontracting.  Communication  "in  connection  with  the  administration  of  an  existing  contract"  does 
not  include  communication  regarding  new  contracts,  or  out-of-scope  change  orders. 

(16)  An  officer  or  employee  of  a nonprofit  organization  or  an  organization  fiscally 

sponsored  by  such  a nonprofit  organization  communicating  on  behalf  of  their  organization.  For 
purposes  of  this  subsection  only,  “nonprofit  organization  " means  either  an  organization  with  tax 
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exempt  status  under  26  United  States  Code  Section  501(c)(3),  or  an  oreanization  with  tax  exempt  status 
under  26  United  States  Code  Section  501(c)(4)  whose  most  recent  federal  tax  filing  included  an  IRS 
Form  990-N  or  an  IRS  Form  990-EZ,  or  an  organization  whose  next  federal  tax  filing  is  reasonably 
likel\  to  include  an  IRS  Form  990-N  or  an  IRS  Form  990-EZ. 

(c)  The  followim  activities  are  not  "contacts"  for  the  purpose  of  determining  whether  a 

person  qualifies  as  a lobbyist,  but  are  "contacts"  for  purpose  of  disclosures  required  by  this  Chapter: 

(J)  A person  providing  oral  information  to  an  officer  of  the  City  and  County  in 

response  to  an  oral  or  written  request  made  by  that  officer: 

(2)  A person  makine  an  oral  or  written  request  for  the  status  of  an  action:  and 

(3)  A person  participating  in  a public  interested  persons  meetine,  workshop,  or 

other  forum  convened  by  a City  a£enc\  or  department  for  the  purpose  of  solicitine  public  input. 

SEC.  2.107.  NO  CONFUCT  WITH  STATE  BAR  ACT. 

Nothin2  in  this  Chapter  is  intended  to  regulate  attorneys  enQased  in  the  practice  of  law  under 
the  California  State  Bar  Act,  Business  and  Professions  Code  sections  6000  et  seq. 

SEC.  2.110.  REGISTRATION  AND  DISCLOSURES;  FEES;  TERMINATION  OF 
REGISTRATION. 

(a)  REGISTRATION  OF  LOBBYISTS  REQUIRED.  Lobbyists  shall  register  with  the 
Ethics  Commission  and  comply  with  the  disclosure  requirements  imposed  by  this  Chapter. 
Such  registration  shall  occur  no  later  than  five  business  days  of  qualifying  as  a lobbyist,  but 
the  lobbyist  shall  register  prior  to  making  any  additional  contacts  with  an  officer  of  the  City  and 
County  of  San  Francisco. 

(b)  REGISTRATION.  At  the  time  of  initial  registration  each  lobbyist  shall  report  to  the 
Ethics  Commission  the  following  information: 
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(1)  The  name,  business  address,  e-mail  address,  and  business  telephone  number  of 
the  lobbyist: 

(2)  The  name,  business  address,  and  business  telephone  number  of  each  client  for 
whom  the  lobbyist  is  performing  lobbyist  services: 

(3)  The  name,  business  address,  and  business  telephone  number  of  the  lobbyist's 
employer,  firm  or  business  affiliation;  and 

(4)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  and  provisions  of  this  Chapter. 

(c)  LOBBYIST  DISCLOSURES.  For  each  calendar  month,  each  lobbyist  shall  submit 
the  following  information  no  later  than  the  fifteenth  calendar  day  following  the  end  of  the 
month: 

(1)  The  name,  business  address  and  business  telephone  number  of  each  person  from 
whom  the  lobbyist  or  the  lobbyist's  employer  received  or  expected  to  receive  economic 
consideration  to  influence  local  legislative  or  administrative  action  during  the  reporting  period; 

(2)  The  name  of  each  officer  of  the  City  and  County  of  San  Francisco  with  whom  the 
lobbyist  made  a contact  during  the  reporting  period; 

(3)  The  date  on  which  each  contact  was  made; 

(4)  The  local  legislative  or  administrative  action  that  the  lobbyist  sought  to  influence, 
including,  if  any,  the  title  and  file  number  of  any  resolution,  motion,  appeal,  application, 
petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement,  or 
contract,  and  the  outcome  sought  by  the  client; 

(5)  The  client  on  whose  behalf  each  contact  was  made; 

(6)  The  amount  of  economic  consideration  received  or  expected  by  the  lobbyist  or  the 
lobbyist's  employer  from  each  client  during  the  reporting  period; 
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(7)  All  activity  expenses  incurred  by  the  lobbyist  during  the  reporting  period,  including 
the  following  information: 

(A)  The  date  and  amount  of  each  activity  expense; 

(B)  The  full  name  and  official  position,  If  any,  of  the  beneficiary  of  each  activity 
expense,  a description  of  the  benefit,  and  the  amount  of  the  benefit; 

(C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the  beneficiary; 

(D)  Whenever  a lobbyist  is  required  to  report  a salary  of  an  individual  pursuant  to  this 
Subsection,  the  lobbyist  need  only  disclose  whether  the  total  salary  payments  made  to  the 
individual  during  the  reporting  period  was  less  than  or  equal  to  $250,  greater  than  $250  but 
less  than  or  equal  to  $1 ,000,  greater  than  $1 ,000  but  less  than  or  equal  to  $10,000,  or  greater 
than  $10,000. 

(8)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the  lobbyist  or  the 
lobbyist's  employer,  or  made  by  a client  at  the  behest  of  the  lobbyist  or  the  lobbyist's  employer 
during  the  reporting  period  to  an  officer  of  the  City  and  County,  a candidate  for  such  office,  a 
committee  controlled  by  such  officer  or  candidate,  or  a committee  primarily  formed  to  support 
or  oppose  such  officer  or  candidate,  or  any  committee  primarily  formed  to  support  or  oppose  a 
ballot  measure  to  be  voted  on  only  in  San  Francisco.  This  report  shall  include  such  political 
contributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 
intermediary. 

The  following  information  regarding  each  political  contribution  shall  be  submitted  to  the 
Ethics  Commission: 

(A)  The  amount  of  the  contribution; 

(B)  The  name  of  the  contributor; 

(C)  The  date  on  which  the  contribution  was  made; 

(D)  The  contributor's  occupation; 
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(E)  The  contributor's  employer,  or  if  self-employed,  the  name  of  the  contributor's 
business;  and 

(F)  The  committee  to  which  the  contribution  was  made. 

(9)  For  each  contact  at  which  a person  providing  purely  technical  data,  analysis,  or 
expertise  was  present,  as  described  in  Section  2.105(d)(l )(K}2.106(a:b)(10).  the  name,  address, 
employer  and  area  of  expertise  of  the  person  providing  the  data,  analysis  or  expertise. 

(1 0)  Any  amendments  to  the  lobbyist's  registration  information  required  by  Subsection 
(b). 

(11)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  and  provisions  of  this  Chapter. 

(d)  REGISTRATION  AND  FILING  OF  DISCLOSURES  BY  ORGANIZATIONS.  The 
Ethics  Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  filing  of 
lobbyist  disclosures  by  a business,  firm,  or  organization  on  behalf  of  the  individual  lobbyists 
employed  by  those  businesses,  firms,  or  organizations. 

(e)  FEES;  TERMINATION  OF  REGISTRATION. 

(1)  At  the  time  of  registration  each  lobbyist  shall  pay  a fee  of  $500.  On  or  before  every 
subsequent  February  1 , each  registered  lobbyist  shall  pay  an  additional  fee  of  $500. 

(2)  Failure  to  pay  the  annual  fee  by  February  1 shall  constitute  a termination  of  a 
lobbyist's  registration  with  the  Ethics  Commission.  The  Ethics  Commission  is  also  authorized 
to  establish  additional  processes  for  the  termination  of  a lobbyist's  registration. 

(3)  The  Ethics  Commission  shall  waive  all  registration  fees  for  any  full-time  employee 
of  a tax-exempt  organization  presenting  proof  of  the  organization's  tax-exempt  status  under 
26  U.S.C.  Section  501  (c)(3)  or  501  (c)(4). 

(4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this  Section  in 
the  General  Fund  of  the  City  and  County  of  San  Francisco. 
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SEC.  2.116.  LOBBYIST  TRAINING. 

(a)  Each  lobbyist  must  complete  a lobbyist  training  session  offered  by  the  Ethics 
Commission  within  one  year  of  the  lobbyist's  initial  registration.  Thereafter,  lobbyists  shall 
attend  additional  training  sessions  as  required  by  the  Executive  Director,  at  his  or  her 
discretion. 

(b)  The  Ethics  Commission  shall  make  lobbyist  trainim  sessions  available  on  its  website. 

(c)  On  or  before  the  deadline  for  completing  any  required  lobbyist  trainine  session,  each 
lobbyist  must  file  a signed  declaration  with  the  Ethics  Commission  statine.  under  penalty  of  perjury, 
that  the  lobbyist  has  completed  the  required  trainine  session. 

SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 
DOCUMENTS:  AUDITS. 

(a)  All  information  required  under  this  Chapter  shall  be  submitted  to  the  Ethics 
Commission,  in  the  format  designated  by  the  Commission.  The  lobbyist  shall  verify,  under 
penalty  of  perjury,  the  accuracy  and  completeness  of  the  information  provided  under  this 
Chapter. 

[bl  The  lobbyist  shall  retain  for  a period  of  five  years  all  books,  papers  and  documents 
necessary  to  substantiate  the  registration  and  disclosure  reports  required  by  this  Chapter. 
These  records  shall  include,  but  not  be  limited  to,  copies  of  all  fundraisine  solicitations  sent  by  the 
lobbyist  or  his  or  her  agent  for  an  officer  of  the  City  and  County,  a candidate  for  such  office,  a 
committee  controlled  by  such  officer  or  candidate,  or  a committee  primarily  formed  to  support  or 
oppose  such  officer  or  candidate,  or  any  committee  primarily  formed  to  support  or  oppose  a ballot 
measure  to  be  voted  on  only  in  San  Francisco. 
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(c)  On  an  annual  basis,  the  Executive  Director  shall  initiate  audits  of  one  or  more  lobbyists 
selected  at  random.  At  the  request  of  the  Executive  Director,  the  Controller  mav  assist  in 
conductim  these  audits.  This  requirement  shall  not  restrict  the  authority  of  the  Executive  Director  or 
the  Ethics  Commission  to  undertake  any  other  audits  or  investieations  of  a lobbyist  authorized  bv  law 
or  reeulation.  Within  ten  business  days  of  a request  by  the  Ethics  Commission,  a lobbyist  or  anyone 
required  to  register  as  a lobbyist  shall  provide  the  Ethics  Commission  with  any  documents  required  to 
be  retained  under  this  Section. 


SEC.  2.136  FALSE  INFORMATION:  DUTY  TO  COOPERATE  AND  ASSIST. 

(a)  Prohibition.  No  person  shall  knowingly  and  intentionally  furnish  false  or  fraudulent 
evidence,  documents,  or  information  to  the  Ethics  Commission.  District  Attorney  or  City  Attorney,  or 
knowinelv  and  intentionally  misrepresent  any  material  fact,  or  conceal  any  evidence,  documents,  or 
information  relevant  to  an  investigation  bv  the  Ethics  Commission.  District  Attorney  or  City  Attorney  of 
an  alleged  violation  of  this  Chapter. 

(b)  Duty  to  Cooperate  and  Assist.  The  Ethics  Commission.  District  Attorney  or  City  Attorney 
mav  request  and  shall  receive  from  every  City  officer  and  employee  cooperation  and  assistance  with  an 
investigation  into  an  alleged  violation  of  this  Chapter. 

SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

(a)  If  any  lobbyist  fails  to  submit  any  information  required  by  this  Chapter  after  any 
applicable  deadline,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or 
remedies  established  in  this  Chapter,  impose  a late  filing  fee  of  $50  per  day  after  the  deadline 
until  the  information  is  received  by  the  Ethics  Commission.  The  Executive  Director  of  the 
Ethics  Commission  may  reduce  or  waive  a iate  filing  fee  if  the  Executive  Director  determines 
that  the  late  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes  of  this 
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Chapter.  If  such  reduction  or  waiver  equals  or  exceeds  $500,  the  Executive  Director  shall 
notify  the  Commission  of  his  or  her  determination.  Thereafter,  any  two  or  more  members  of 
the  Commission  may  cause  the  reduction  or  waiver  to  be  calendared  for  consideration  by  the 
full  Commission  in  open  session  at  the  next  Commission  meeting  occurring  no  sooner  than 
ten  days  from  the  date  the  Executive  Director  informs  the  Commission  of  the  Executive 
Director's  recommendation.  A Commissioner's  request  that  a reduction  or  waiver  be 
calendared  must  be  received  by  the  Executive  Director  no  fewer  than  five  days  prior  to  the 
date  of  the  meeting,  so  that  the  Executive  Director  may  comply  with  the  applicable  notice  and 
agenda  requirements.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section 
in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

(b)  Any  person  who  knowingly  or  negligently  violates  this  Chapter,  including  but  not 
limited  to,  by  providing  inaccurate  or  incomplete  information  regarding  lobbying  activities,  may 
be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission  pursuant  to  Charter 
Section  C3.699-13.  In  addition  to  the  administrative  penalties  set  forth  in  the  Charter,  the 
Ethics  Commission  may  issue  warning  letters  regarding  potential  violations  of  this  Chapter 
both  to  the  lobbyist  and  the  verson  who  pays  or  employs  the  lobbyist. 

(c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 
liable  in  a civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $5,000  per  violation,  or 
three  times  the  amount  not  properly  reported,  or  three  times  the  amount  given  or  received  in 
excess  of  the  gift  limit,  whichever  is  greater. 

(d)  In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 
City  Attorney  shall  have  the  power  to  inspect  all  documents  required  to  be  maintained  under 
this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other  powers  conferred  on  the 
Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance,  including  the  power  of 
subpoena. 
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(e)  Joint  and  Several  Liability. 

(1)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this 

Chapter,  they  may  be  jointly  and  severally  liable. 

(2)  The  client  or  employer  of  a lobbyist  shall  he  jointly  and  severally)  liable  for  all 
violations  of  this  Chapter  committed  by  the  lobbyist  in  connection  with  acts  or  omissions  undertaken  on 
behalf  of  that  client  or  employer. 

(3X_\\  a business,  firm  or  organization  registers  or  files  lobbyist  disclosures  on 

behalf  of  its  employees  pursuant  to  Section  2.1 10(d),  the  business,  firm  or  organization  may 
be  held  jointly  and  severally  liable  for  any  failure  to  disclose  its  employees'  lobbying  activities. 

(f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 
registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

Section  2.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
amending  Section  3.1-104,  to  read  as  follows: 

SEC.  3.1-104.  FILING  OFFICER  REPORTS. 

(a)  On  or  before  April  1 0th  of  each  year,  every  filing  officer  shall  submit  a written 
report  to  the  Ethics  Commission  setting  forth  the  names  of  those  persons  who  are  required  to 
file  an  annual  statement  with  that  filing  officer  under  this  Chapter  but  have  failed  to  do  so,  or  a 
report  stating  that  all  such  persons  have  filed. 

(b)  On  or  before  April  10th  of  each  year,  the  Ethics  Commission  shall  prepare  a report  setting 
forth  the  names  of  those  versons  who  are  required  to  file  an  annual  statement  with  the  Ethics 
Commission  under  this  Chapter  but  have  failed  to  do  so,  or  a report  stating  that  all  such  persons  have 
filed.  On  or  before  May  10th  of  each  year,  the  Ethics  Commission  shall  prepare  a supplemental  report 
setting  forth  the  names  of  any  persons  who  are  required  to  file  an  annual  statement  with  the  Ethics 
Commission  under  this  Chapter  but  have  failed  to  do  so  by  May  1st,  or  a report  stating  that  all  such 
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persons  have  filed.  The  Ethics  Commission  shall  make  these  reports  publicly  available,  includine  b\ 
postin  f!  the  reports  on  its  website. 


Section  3.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
adding  Section  3.302,  to  read  as  follows: 

SEC.  3.302.  PUBUC  GUIDE  FOR  CONTRIBUTORS. 

The  Ethics  Commission  shall  prepare  and  distribute  a public  guide  resardim  campaien 
contributions.  The  guide  shall  include  a summary  of  local  law  resardins  contribution  limits,  required 
reporting  by  contributors  and  committees,  and  rules  resardine  who  may  contribute  to  committees.  The 
guide  shall  be  for  informational  purposes  only,  and  shall  not  have  the  force  or  effect  of  law  or 
regulation. 

Section  4.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
adding  Sections  3.400.  3.405.  an4  3.410.  and-3.415.  and  3.420  to  read  as  follows: 

SEC.  3.400.  FINDINGS 

The  Board  of  Supervisors  finds  that  bringing  greater  transparency  to  the  City  and 
County’s  permitting  process  is  essential  to  protect  public  confidence  in  the  fairness  and 
impartiality  of  that  process.  It  is  the  purpose  and  intent  of  this  Chapter  to  impose  reasonable 
disclosure  requirements  on  permit  consultants  to  provide  the  public  with  information  about 
who  is  paving  the  consultants,  the  permits  they  are  getting  paid  to  obtain,  the  City  employees 
with  whom  they  have  had  contact  in  the  course  of  obtaining  the  permits,  and  the  political 
contributions  they  have  made  to  City  officials. 

SEC.  3.405.  DEFINITIONS. 
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“Contact"  means  any  communication,  oral  or  written,  includine  communication  made  throu2h 
an  agent,  associate  or  employee.  A “contact”  shall  not  include  a request  for  information,  as  long 
as  the  request  does  not  include  any  attempt  to  influence  an  administrative  or  legislative 
decision. 

“Client"  means  the  person  for  whom  petmit  consulting  services  are  performed  by  a permit 
consultant. 

“Major  proiecf  means  any  project  located  in  the  City  and  County  which  has  actual  or 
estimated  construction  costs  exceeding  $1 .000.000  and  which  requires  a permit  issued  by  the 
Department  of  Building  Inspection  or  the  Planning  Department.  Estimated  construction  costs 
shall  be  calculated  in  the  same  manner  used  to  determine  building  permit  fees  under  the 
Building  Code. 

“Minor  Project”  means  any  project  located  in  the  City  and  County  which  requires  a 
permit  issued  bv  the  Entertainment  Commission. 

“Permit  consultant"  is  an\  individual  who  receives  or  is  promised  compensation  to  provide 
permit  consulting  services  to  commence  on  or  after  Januan/ 1 . 2015  on  a Major  Project  or  a 
Minor  Project.  This  includes  any  employee  who  receives  compensation  attributable  to  time  spent  on 
permit  consultine  services.  This  does  not  include: 

( 1 ) The  licensed  architect  or  engineer  of  record  for  construction  activity  allowed  or 

contemplated  by  the  permit,  or  an  employee  of  the  architect  or  engineer: 

(2)  The  contractor  who  will  be  responsible  for  all  construction  activity  associated  with 

the  requested  permit:  or 

(3)  The  employee  or  agent  of  an  orsanization  with  tax  exempt  status  under  26  United 

States  Code  Section  501(c)(3)  communicatine  on  behalf  of  that  oreanization  resardim  the  development 
of  a project  for  that  orsanization. 
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"Permit  consulting  services”  means  anv  contact  with  the  Department  ofBuildine  Inspection, 
the  Entertainment  Commission,  the  Planning  Department,  or  the  Department  of  Public  Works  to  help  a 
permit  applicant  obtain  a permit. 

SEC.  3.410.  PERMIT  CONSULTANT  REGISTRATION  AND  DISCLOSURES. 

(a ) REGISTRATION  OF  PERMIT  CONSULTANTS  REQUIRED.  Permit  consultants  shall 
register  with  the  Ethics  Commission  and  comply  with  the  disclosure  requirements  imposed  by  this 
Chapter.  Such  registration  shall  occur  no  later  than  five  business  days  after  providing  permit 
consulting  services,  but  the  permit  consultant  shall  register  prior  to  providing  anv  further  permit 
consulting  services. 

(b)  REGISTRATION.  At  the  time  of  initial  registration  each  permit  consultant  shall  report 
to  the  Ethics  Commission  the  following  information: 

( 1 ) The  name,  business  address,  e-mail  address,  and  business  telephone  number  of  the 

permit  consultant: 

(2 ) The  name,  business  address,  e-mail  address,  and  business  telephone  number  of 

each  client  for  whom  the  permit  consultant  is  performing  permit  consulting  services: 

(3)  The  name,  business  address,  e-mail  address,  and  business  telephone  number  of  the 

permit  consultant's  employer,  firm  or  business  affiliation:  and 

(4)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

purposes  and  provisions  of  this  Chapter. 

(c)  PERMIT  CONSULTANT  DISCLOSURES.  Beginning  on  April  1 5.  201 5.  Beach 
permit  consultant  shall  file  four  quarterly  reports,  according  to  the  following  schedule:  the  permit 
consultant  shall  file  a report  on  April  15  for  the  period  starting  January  1 and  ending  March  31:  on 
July  15  for  the  period  starting  April  1 and  ending  June  30:  on  October  15  for  the  period  starting  July  1 
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and  endins  September  30:  and  on  January  15  for  the  period  startins  October  1 and  ending  December 
31.  Each  quarterly  report  shall  contain  the  following: 

{ 1 ) The  name,  business  address,  e-mail  address,  and  business  telephone  number  of 

each  person  from  whom  the  permit  consultant  or  the  permit  consultant's  employer  received  or  expected 
to  receive  economic  consideration  for  permit  consulting  services  during  the  reportins  period,  and  the 
amount  of  economic  consideration  the  permit  consultant  received  or  expected  to  receive: 

(2)  For  each  contact  with  the  Department  of  Buildine  Inspection,  the  Entertainment 
Commission,  the  Plannim  Department,  or  the  Department  of  Public  Works  in  the  course  of  providing 
permit  consultine  services  during  the  reportins  period: 

(A)  The  name  of  each  officer  or  employee  of  the  City  and  County  of  San 

Francisco  with  whom  the  permit  consultant  made  contact: 

(B)  A description  of  the  permit  sought  or  obtained,  includins  the  application 

number  for  the  permit:  and 

(C)  The  client  on  whose  behalf  the  contact  was  made. 

(3)  All  political  contributions  of  $100  or  more  made  by  the  permit  consultant  or  the 

permit  consultant’s  employer  durine  the  reporting  period  to  an  officer  of  the  City  and  County,  a 
candidate  for  such  office,  a committee  controlled  by  such  officer  or  candidate,  a committee  primarily 
formed  to  support  or  oppose  such  officer  or  candidate,  or  any  committee  primarily  formed  to  support 
or  oppose  a ballot  measure  to  be  voted  on  only  in  San  Francisco. 

(4)  Any  amendments  to  the  permit  consultant's  registration  information  required  by 

Subsection  (b). 

(5)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

purposes  and  provisions  of  this  Chapter. 

SEC.  3.415.  PENALTIES  AND  ENFORCEMENT. 
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(a)  If  any  permit  consultant  fails  to  submit  anv  information  required  bv  this  Chapter 
after  any  applicable  deadline,  the  Ethics  Commission  shall,  in  addition  to  anv  other  penalties 
or  remedies  established  in  this  Chapter,  impose  a late  filing  fee  of  $50  per  dav  after  the 
deadline  until  the  information  is  received  bv  the  Ethics  Commission.  The  Executive  Director  of 
the  Ethics  Commission  mav  reduce  or  waive  a late  filing  fee  if  the  Executive  Director 
determines  that  the  late  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes 
of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section  in  the 
General  Fund  of  the  City  and  Countv  of  San  Francisco. 

(b)  Anv  person  who  knowingly  or  negligently  violates  this  Chapter  mav  be  liable  in  an 
administrative  proceeding  before  the  Ethics  Commission  pursuant  to  Charter  Section  C3.699- 
13.  In  addition  to  the  administrative  penalties  set  forth  in  the  Charter,  the  Ethics  Commission 
mav  issue  warning  letters  regarding  potential  violations  of  this  Chanter  to  the  permit 
consultant. 

(c)  Anv  person  or  entity  which  knowingly  or  nealiaentlv  violates  this  Chapter  mav  be 
liable  in  a civil  action  brought  bv  the  City  Attorney  for  an  amount  up  to  $5.000  per  violation. 

SEC.  3.420.  ETHICS  COMMISSION  REPORT. 

Between  April  1 and  April  15.  2016  and  between  April  1 and  April  15. 2017.  the  Ethics 
Commission  shall  provide  a report  to  the  Board  of  Supervisors  regarding  the  implementation 
of  Sections  3.405  through  3.415.  The  report  shall  include,  but  not  be  limited  to.  the  total 
number  of  registered  permit  consultants,  the  total  number  of  investigations  commenced  bv  the 
Ethics  Commission  into  possible  violations  of  the  registration  and  disclosure  requirements, 
and  a summary  of  each  settlement  reached  with  permit  consultants  for  violating  the 
registration  or  disclosure  requirements. 
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Section  5.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
adding  Article  3,  Chapter  5,  consisting  of  Sections  3.500,  3.510,  and  3.520,  to  read  as  follows: 


CHAPTER  5.  DEVELOPER  DISCLOSURES 

Sec.  3.500 Findines 

Sec.  3.510 Definitions 

Sec.  3.520 Required  Disclosure 

SEC  3,500.  FINDINGS. 

The  Board  of  Supervisors  finds  that  public  disclosure  of  the  donations  that  developers  make  to 
nonprofit  orQanizations  that  may  communicate  with  the  City  and  County  regarding  major  development 
projects  is  essential  to  protect  vublic  confidence  in  the  fairness  and  impartiality  of  City  and  County 
land  use  decisions.  The  Board  further  finds  that  disclosure  is  essential  to  allow  the  public  to  fully  and 
fairly  evaluate  the  City  and  County’s  land  use  decisions.  It  is  the  purpose  and  intent  of  this  Chapter  to 
impose  reasonable  disclosure  requirements  on  deyelopers  to  provide  the  public  with  information  about 
these  donations. 


SEC  3.510.  DEFINITIONS 

"Affiliate"  shall  mean  any  individual  or  entity  that  directly  or  indirectly  controls,  is  controlled 
by  or  is  under  common  control  with,  another  entity,  and  for  these  purposes  "control"  means  the  power 
to  direct  the  affairs  or  manasement  of  another  entity,  whether  by  contract,  operation  of  law  or 
otherwise. 

“CEOA”  shall  mean  the  California  Environmental  Quality  Act  (Public  Resources  Code  Section 
21.000  etsea. ).  the  CEOA  Guidelines  (California  Code  of  Regulations.  Title  14.  Division  6,  Chapter  3, 
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Section  15000  et  sea.  J.  and  Chapter  31  of  the  San  Francisco  Administrative  Code,  as  any  of  them  may 
be  amended. 

‘‘Developer”  shall  mean  the  individual  or  entity  that  is  the  project  sponsor  responsible  for  filing 
a completed  Environmental  Evaluation  Application  with  the  Planning  Department  (or  other  lead 
agency)  under  CEOA  for  a major  project.  For  any  project  sponsor  that  is  an  entity.  “Developer”  shall 
include  all  of  its  constituent  individuals  or  entities  that  have  decision-making  authority  re£ardim  any 
of  the  entity 's  major  decisions  or  actions.  By  way  of  example  and  without  limitation,  if  the  project 
sponsor  is  a limited  liability  company,  each  of  its  members  is  considered  a developer  for  purposes  of 
the  requirements  of  this  Chapter,  and  similarly  if  the  project  sponsor  is  a partnership,  each  of  its 
general  partners  is  considered  a developer  for  purposes  of  the  requirements  of  this  Chapter.  If  the 
owner  or  agent  that  signs  and  submits  the  Environmental  Evaluation  Application  will  not  be 
responsible  for  obtaining  the  entitlements  or  developing  the  major  project  then  for  purposes  of  the 
requirements  of  this  Chapter  the  developer  shall  be  instead  the  individual  or  entity  that  is  responsible 
for  obtaining  the  entitlements  for  the  major  protect. 

“Donation”  shall  mean  any  gift  of  money,  property,  ^oods  or  services. 

“EIR”  shall  mean  an  environmental  impact  report  prepared  under  CEOA.  For  purposes  of  this 
Chapter,  an  EIR  shall  also  include,  without  limitation,  any  CEOA  determination  that  the  Flaming 
Department  or  Planning  Commission  (or  other  appropriate  lead  agency)  makes  to  allow  consideration 
of  approval  of  a major  project  to  proceed  under  an  EIR.  a previously  certified  program  EIR.  master 
EIR  or  staged  EIR. 

“Entity”  shall  mean  any  partnership,  corporation  (including,  but  not  limited  to.  any  business 
trust  or  nonprofit  corporation),  limited  liability  company,  joint  stock  company,  trust,  unincorporated 
association,  joint  venture  or  any  other  organization  or  association.  “Entity”  shall  not  include  any  state 
or  local  government  agency. 
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“Major  project”  shall  mean  a real  estate  development  project  located  in  the  City  and  County 
for  which  the  City’s  Plannins  Commission  (or  any  other  local  lead  asencv)  has  certified  an  EIR  under 
CEO  A and  which  has  estimated  construction  costs  exceedins  $1.000,000.  As  used  in  the  preceding 
sentence,  the  term  “real  estate  development  project”  includes  any  project  involvin2  construction  of  one 
or  more  new  structures  or  an  addition  to  one  or  more  existine  structures,  chanse  of  use  within  one  or 
more  existing  structures,  or  substantial  rehabilitation  of  one  or  more  existing  structures,  where,  in  any 
such  instance,  the  structure  includes  any  occupiable  floor  area,  excludins  only  a residential 
development  project  with  four  or  fewer  dwelling  units.  Estimated  construction  costs  shall  be  calculated 
in  the  same  manner  used  to  determine  buildins  permit  fees  under  the  Buildine  Code. 

"Nonprofit  organization"  shall  mean  any  corporation  formed  under  California  Corporations 
Code  Section  5000  et  seq.  for  any  public  or  charitable  purpose,  or  any  organization  described  in  26 
United  Slates  Code  Section  JOircj^that,  in  either-instance.  -has  attempted  to  influence  City  and 
County  legislative  or  administrative  action  since  thG  date  one  year  before  the  Environmental 
Evaluation  Application  for  the  major  proieot  was  file4. 

“Structure  " shall  have  the  same  meaning  as  the  Planning  Code  defines  such  term. 

SEC  3.520.  REQUIRED  DISCLOSURE 

(a)  Any  developer  of  a major  project  shall,  within  30  days  of  the  date  the  Planning  Commission 
(or  any  other  local  lead  agency)  certifies  the  EIR  for  that  project  or,  for  a major  project  reiving  on  a 
program  EIR,  within  30  days  of  the  date  that  the  Planning  Department,  Planning  Commission,  or  any 
other  local  lead  agency  adopts  a final  environmental  determination  under  CEO  A,  report  the  following 
information  to  the  Ethics  Commission: 

( 1 ) The  name,  business  address,  business  e-mail  address  and  business  telephone 

number  of  the  developer,  as  well  as  those  of  any  affiliates  that  made  donations  subject  to  this  Chapter. 

(2)  The  EIR  case  number  and  a description  of  the  major  project. 
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(3)  The  date  the  Planning  Commission  (or  other  local  lead  agency)  certified  the  EIR  or 
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adopted  the  final  environmental  determination. 

(4)  The  name,  business  address,  business  e-mail  address,  business  telephone  number 

and  website  of  any  nonprofit  or2anization\  ^ (A1  to  whom  the  developer  or  any  affiliate  of  the 
developer  has  made  cumulative  donations  of  $5,000  or  more  since  the  date  one  year  before  the 
Environmental  Evaluation  Application  for  the  major  project  was  filed:  and  (2B1  that  has  attempted 
to  influence  City  and  County  legistative-or-administrative  action  with  regard  to  the  developer’s 
mak>r  ofoiect.  with  regard  to  the  developer’s  major  project,  has  had  one  or  more  contacts  with 
an  officer  of  the  City  and  County  or  has  provided  public  comment  at  any  hearing  before  any 
board  or  commission  of  the  City  and  County.  For  the  purpose  of  this  Subsection  3.520(aH4). 
the  term  “contact”  shall  have  the  same  meaning  as  in  Section  2.106  of  this  Code,  except  that 
a “contact"  shall  also  include  a person  providing  oral  or  written  testimony  that  becomes  part  of 
the  record  of  a public  hearing:  and  the  term  “officer  of  the  City  and  County  of  San  Francisco 
shall  have  the  same  meaning  as  in  Section  2.1 05  of  this  Code. 

(5)  For  each  nonprofit  orsaniz.ation  reported  under  Subsection  (a)(4),  the  date  and 

amount  of  each  donation  the  developer  or  affiliate  made  to  the  nonprofit  during  the  reporting  period. 

(6)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

purposes  and  provisions  of  this  Chapter.  • 

(b)  After  a developer  files  a report  required  by  Subsection  (a),  the  developer  shall  file  a total  of 
four  additional  quarterly  reports,  accordins  to  the  following  schedule:  The  developer  shall  file  a 
report  on  April  15  for  the  period  starting  January  1 and  ending  March  31:  on  July  15  for  the  period 
starting  April  1 and  endim  June  30:  on  October  15  for  the  period  starting  July  I and  endins  September 
30:  and  on  January  15  for  the  period  starting  October  1 and  ending  December  31.  Each  quarterly 
report  shall  include: 
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(1)  The  name,  business  address,  business  e-mail  address,  and  business  telephone 

number  of  the  developer  and  any  affiliates  that  made  donations  subject  to  this  Chapter. 

(2)  The  EIR  case  number  and  a description  of  the  major  project. 

(3)  The  date  the  Planning  Commission  (or  other  local  lead  asencv)  certified  the  EIR  or 

adopted  the  final  environmental  determination. 

(4)  The  name,  business  address,  business  e-mail  address,  business  telephone  number 

and  website  of  any  nonprofit  organization  to  which  the  developer  has  made  cumulative  donations  of 
$5,000  or  more  since  the  date  one  year  before  the  Environmental  Evaluation  Amlication  wasfded. 

(5)  For  each  nonprofit  oreanization  reported  under  Subsection  (b)(4),  the  date  and 

amount  of  each  donation  the  develover  made  to  the  nonprofit  during  the  reporting  period. 

(6)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

purposes  and  provisions  of  this  Chapter. 

(e)  At  the  time  of  filine  the  initial  report  required  by  subsection  (a),  the  developer  shall  pay  a 
fee  of  $500. 

SEC.  3.530.  PENALTIES  AND  ENFORCEMENT. 

(a)  If  any  developer  fails  to  submit  any  information  required  bv  this  Chapter  after  any 
applicable  deadline,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or  remedies 
established  in  this  Chapter,  impose  a late  fdins  fee  of  $50  per  day  after  the  deadline  until  the 
information  is  received  bv  the  Ethics  Commission.  The  Executive  Director  of  the  Ethics  Commission 
may  reduce  or  waive  a late  filine  fee  if  the  Executive  Director  determines  that  the  late  films  was  not 
willful  and  that  enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall 
deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San 
Francisco. 
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(b)  Any  person  who  knowingly  or  neslisenth  violates  this  Chapter,  including  but  not  limited  to. 


by  providing  inaccurate  or  incomplete  information,  may  be  liable  in  an  administrative  proceedins 
before  the  Ethics  Commission  pursuant  to  Charter  Section  C3.699-13.  In  addition  to  the  administrative 
penalties  set  forth  in  the  Charter,  the  Ethics  Commission  may  issue  wamins  letters  regarding  potential 
violations  of  this  Chapter. 

(c)  Any  person  or  entity  which  knowingly  or  neelisently  violates  this  Chapter  may  be  liable  in  a 
civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $5,000  per  violation,  or  three  times  the 
amount  not  properly  reported,  whichever  is  greater. 

(d)  In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and  City 
Attorney  shall  have  the  power  to  inspect  all  documents  required  to  be  maintained  under  this  Chapter. 
This  power  to  inspect  documents  is  in  addition  to  other  powers  conferred  on  the  Ethics  Commission 
and  City  Attorney  by  the  Charter  or  by  ordinance,  including  the  power  of  subpoena. 

(e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter,  they  may 
be  jointly  and  severally  liable. 

Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  7.  In  enacting  this  ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Campaign  and  Governmental  Conduct  Code  that  are 
explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment  additions,  and 
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Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  V;>f  

Joshua  j 

SI.  White 

Deputy  i 

^ity  Attorney 
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City  and  County  of  San  Francisco 
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Ordinance 


CityHaU 

1 Dr.  Cariton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130374 


Date  Passed:  June  17,  2014 


Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  to  expand  the  definition  of  a 
lobbyist:  expand  the  definition  of  an  Officer  of  the  City  and  County;  expand  the  list  of  reportable 
lobbying  contacts;  hold  employers  and  clients  of  lobbyists  jointly  and  severally  liable  for  violations  of 
this  Ordinance  committed  by  ttie  lobbyist  on  behalf  of  that  employer  or  client;  enhance  lobbyist 
training,  auditing,  and  record-keeping  requirements;  require  public  reports  about  City  officials  who 
fail  to  file  Statements  of  Economic  Interest;  require  a public  guide  to  local  campaign  finance  laws; 
require  permit  consultants  to  register  v/ith  the  Ethics  Commission  and  file  quarterly  disclosure 
reports;  and  require  major  developers  to  disclose  donations  to  nonprofits  active  in  the  City. 


February  27,  2014  Government  Audit  and  Oversight  Committee  - CONTINUED 


March  13.  2014  Government  Audit  and  Oversight  Committee  - CONTINUED  TO  CALL  OF 
THE  CHAIR 


May  22,  2014  Government  Audit  and  Oversight  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 


May  22,  2014  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
AMENDED 


June  10,  2014  Board  of  Supenrisors  - AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10.  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Fan'ell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  17,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos.  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar.  Tang,  Wiener 
and  Yee 
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Printed  at  2:43  pm  on  6/18/14 


File  No.  130374 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/17/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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AMENDED  IN  BOARD 
6/10/14 

FILE  NO.  140317  ORDINANCE  NO.  99-14 


[Administrative  Code  - Irrevocable  Employer  Health  Care  Expenditure  Requirement-an4 
Establishment  of  Health  Care  Access  Assistance  Program] 


Ordinance  revising  the  Health  Care  Security  Ordinance  to  phase  in  over  a three-vear 
period  requirement  that  all  health  care  expenditures  to  be  made  irrevocably;  to  permit 
waiver  of  unused  portions  of  certain  revocable  expenditures:  to  clarify  that  the  existing 
establish  a City  public  benefit  program  known  as  the  Health  Care  Access  Assistanee 
Program  (HCAAP)  has  two  : to  describe  the  public  bonefits  available  under  each  of 
i component  programs,  Healthy  San  F 


Department  of  Public  Health  with  creating  a plan  to  maximize  HAP  participants’ 
enrollment  in  the  State  health  insurance  exchange.  Covered  California,  bv  plan  year 
201 6set  certain  eligibility  requirements  for  program  participants:  and  to  sot  an 
operative  date  of  October  1t^014. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Sections  14.1 
through  14.Z6  of  Chapter  14,  and  deleting  Sections  14.1.5  and  14.8.  to  read  as  follows: 

SEC.  14.1.  SHORT  TITLE;  DEFINITIONS. 

(a)  Short  title.  This  Chapter  shall  be  known  and  may  be  cited  as  the  "San  Francisco 

Health  Care  Security  Ordinance."  GOVERNMENT 

DOCUMENTS  DEPT 

OCT  2 9 201^ 

Supervisors  Campos;  Avalos,  Kim,  Mar,  Yee,  Cohen,  Breed,  Farrell 
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(b)  Definitions.  For  purposes  of  this  Chapter,  the  following  terms  shall  have  the 
following  meanings; 

"City"  means  the  City  and  County  of  San  Francisco. 

{2}  "Covered  e^mployee”  means  any  person  who  works  in  the  City  where  such 
person  qualifies  as  an  employee  entitled  to  payment  of  a minimum  wage  from  an  e^mployer 
under  the  Minimum  Wage  Ordinance,  as  provided  under  Chapter  12R  of  the  San  Francisco 
Administrative  Code,,  and  has  performed  work  for  compensation  for  his  or  her  Ee^mployer  for 
ninety  (90)  calendar  davs.  provided,  however,  that: 

(A)  From  the  ejfcctivo  date -of  this  Chaptcr4hraugk-Deeembcr  31,  2007,  "at 
ieast  twelve  (12)  hours-  shall  be  substituted for  "at  least  two  (2)- hours"  where  such  term- appears  in 
Section  1 2 R7&(a}f 

(B)  From  January  1,  2008  through  December  31,  2008,  "at  least  ten  (10) 
hours"  shall  be  substitutedfor  "at  least  two-{2)  hours’-wkerc  such  term  appears  in  Section  12R.3(a); 

{W)  Beginning  January  1,  2009,  "Aa\  least  eight  (8)  hours"  shall  be 
substituted  for  "at  least  two  (2)  hours"  where  such  term  appears  in  Section  12R.3(a); 

{20)  The  term  "Covered  ^employee"  shall  not  include  persons  who  are 
managerial,  supervisorial,  or  confidential  employees,  unless  such  employees  earn  annually 
under  %88. 2 127-2 A 50.00  ef^in  20142007  and,,  for  subsequent  years,  the  figure  as  set  by  the 
administering  agency; 

{3E)  The  term  "Covered  ^employee"  shall  not  include  those  persons  who 
are  eligible  to  receive  benefits  under  Medicare  orTRICARE/CHAMPUS; 

{40)  The  term  "Ceovered  ^employee#"  shall  not  include  those  persons 
who  are  "Ceovered  femployees"  as  defined  in  Section  12Q.2.9  of  the  Health  Care 
Accountability  Ordinance,  Chapter  12Q  of  the  San  Francisco  Administrative  Code,  if  the 
Ee^mployer  meets  the  requirements  set  forth  in  Section  12Q.3  for  those  employees;  and 
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(5^)  The  term  "Ceovered  ^employee#"  shall  not  include  those  persons 
who  are  employed  by  a nonprofit  corporation  for  up  to  one  year  as  trainees  in  a bona  fide 
training  program  consistent  with  Federal  law,  which  training  program  enables  the  trainee  to 
advance  into  a permanent  position,  provided  that  the  trainee  does  not  replace,  displace,  or 
lower  the  wage  or  benefits  of  any  existing  position  or  employee. 

{6ft)  Nor  shall  the  term  "Ceovered  ^employee#"  include  those  persons 
whose  e^mployers  verify  that  they  are  receiving  ^^ealth  eCare  s^ervices  through  another 
e^mployer,  either  as  an  employee  or  by  virtue  of  being  the  spouse,  domestic  partner,  e?=-child^ 
or  other  dependent  of  another  person;  provided  that  the  e^mployer  obtains  from  those  persons 
a voluntary  written  waiver  of  the  /j^ealth  eCare  expenditure  requirements  of  this  Chapter  and 
that  such  waiver  is  revocable  by  those  persons  at  any  time. 

{3}  "Covered  e£mployer"  means  any  #»Medium-sized  or  ILarqe  ^5usiness  as 
defined  below  engaging  in  business  within  the  City  that  is  required  to  obtain  a valid  San 
Francisco  business  registration  certificate  from  the  San  Francisco  Tax  Collector's  office  or,  in 
the  case  of  a nonprofit  corporation,  an  e^mployer  for  which  an  average  of  fifty  (50)  or  more 
persons  per  week  perform  work  for  compensation  during  a quarter.  Small  5^uslnesses  are  not 
-Ceovered  Xnnployers^'  and  are  exempt  from  the  health  care  spending  requirements  under 
Section  14.3. 

“Covered  San  Francisco”  means  a public  benefit  program  administered  by  the 
Department  of  Public  Health,  funded  in  whole  or  in  part  by-Health-Gar-e-  Expenditures  made  by 
Covered  Employers  to  the  City  under  Section  14.3,  to  make  health  insurance  purchased 
through  Gevered  California,  or  similar  state-administered  exchanges,  more  affordable  for  San 
Ffancisco  employees  and  residents. 

{4)~  "Employer"  means  an  employing  unit  as  defined  in  Section  135  of  the 
California  Unemployment  Insurance  Code  or  any  j9£erson  defined  in  Section  18  of  the 
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California  Labor  Code.  "Employer'*  shall  include  all  members  of  a "controlled  group  of 
corporations"  as  defined  in  Section  1563(a)  of  the  United  States  Internal  Revenue  Code,  and 
the  determination  shall  be  made  without  regard  to  Sections  1563(a)(4)  and  1563(e)(3)(C)  of 
the  Internal  Revenue  Code. 

“Employer  Spending  Reauiremenr  means  the  sum  total  of  Required  Health 
Care  Expenditures  that  a Covered  Employer  must  make  for  all  of  its  Covered  Employees. 

“Health  Care  Access  Account"  means  a public  health  benefit  administered  by 
the  Department  of  Public  Health,  funded  in  whole  or  in  part-by  Health  Care  Expenditures 
made  by  Covered  Employers  to  the  City  under  Section  1^.3,  from  which  eligible  Covered 
Employees  may  obtain  reimbursement  for  Health  Care  Services. 

“Health  Qafe-Access  Assistance  Program"  means  a public  health  benefit  program 
administered  bv  the  Department  of  Public  Health:  comprised  of  Healthy  San  Fmwmco.  Covered-San 

iximize  enrollment  in  Covered  California  plaes-and  increase  every  particwant’s  access  to 
Health  Care  Services. 

(5)  "Health  Access  Program  " means  a San  Francisco  Department  of  Public  Health 


(6)  "Health  Access  Program  participant"  mcans-any  uninsured  San  Francisco  resident, 
regardless  of  employment  or  immigration  stattis  or  pro  existing  condition,  who  is  enrolled  by  his  or-ker 
employer  or  who  enrolls  as  an  individual  in  the  Health  Access  Program  under  the  terms  established  by 
the  Department  -ef  Public  Health. 

“Health  Care  Expenditure"  means  an  amount  iFFevocablv  vaid  bv  a Covered 
Employer  to  a Covered  Employee  or  a trustee  or  a third  party  on  behalf  of  a Covered  Employee  for  the 
purpose  of  providing  or  reimbursing  the  cost  of  Health  Care  Services  for  Covered  Employees  and/or 
their  spouses,  domestic  partners,  children,  or  other  dependents.  “Health  Care  Expenditure”  also 
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means  an  amount  paid  by  a Covered  Employer  to  the  City  on  behalf  of  a Covered  Employee  to 
establish  his  or  her  elisibilitv  to  particivate  in  the  Health  Qafe-Access  Assistance  Prosram  in  the 
manner  and  accordim  to  the  terms  set  by  the  Department  of  Public  Health.  “Health  Care 
Expenditure”  shall  not  include  anv-amount  that  has  been  allocated  for  use  by  a Covered 
Employee  but  retained  by  the  Emfiloyerj  nor  any  amount  that  has  been  paid  to  a trustee  or 
third  party  but  that  mav  at  anv  time  be  covered  bv  or  returned  to  the  Employer,  nor  any  amount 
otherwise  required  to  be  paid  by  Federal.  State,  or  local  law.  ■ '-Health  care  cxpenditure^eans-any 
amount  paid  by  a covered  employer  to  its  covered  employees  or  to  a third  party  on  bchalf-of  its  covered 
cmploycos-fortke-purpose  of  providing  health  care  services  f&r-eovered  employees  or  reimbursing  the 
cost  of  such  sorvicosfor  its-covcrcd-employccs,  including,  but  not  limited  tOr--(i)- contributions 
designated  or  paid-by-sue^mployor  on  behalf  of  its  covered  employees  to  a health  savings  account  as 
defined  under  section  223  of  the  United  Statcs-intemal  Revenue  Code  or-toany  other  account  having 
substantially  the  same-pwpesecyr  effect  withota-regard  to  wkether-such  contributions  qualtfi^or- a tax 
deduction  or  arc  cx-eludable  jrom  employee  income;  (ii)  reimbursement  by  such  covered  employer  to- Us 


covered  employer  to  a third  party  for  the  purpose  of providing-heakh  care  services  for  eovered 
emplGyeesi-{iv)  costs  incurred  by  a covered  employer  in  the  direet-delwery  of  health  care-services -to  its 
covered  employees;  and  (v)  paymentsby  a covered  employer  to  the  City  to  be  used  on  behalf  of  covered 
employees.-  The  City  may  use  these  payments  to  fund  membership  in  the  Health  Access  Program  for 
uninsured  San  Francisco  residents,  and  establish-and  maintain  reimbursement  accounts  for  covered 
employees,  whether  or  not  those  covered  employees  are  San  Francisco  residents. 

(Bfi  Prior  to-Octoher  1,  2014,  a A contribution  designated  or  paid  to  a health 
savings  account  or  to  any  other  account  having  substantially -the-same purpose  or  effect  which  is  not 
irrevocably  paid  to  a third  party  on-behalf  of  a covered  employee,  shall  not  constitute  a "health  care 
expenditure"  unless  all  of  the  following  conditions  are  met: 
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(i)  The  contribution  is  reasonably  calculated  to  benefit  the  employee; 

(ii)  Except  as  provided  in  clause  (v)(a},  the  contribution  remains 
available  to  the  employee  (and  any  other  person  eligible  for  reimbursement  for  health  care  expenses 
through  theempleyee}  for  a minimum  of  twenty-four  (24)  months  from  the  date  of  the  centribution. 

(Hi)  On  January  1,  2012,  the  account  contains  an  amount-equal  to  the 
balance  in  the  aceount  at  the  close  of  business  on  December  if  any. 

(iv)  The  employee  receives  a written  summary  of  the  contribution,  within 
15  days  of  the  contribution  which  shall  include:  (a)  the  namcr&ddrcss,  and  telephone  number  of  any 
third-party  to  whom  the  contribution  was  made;  (b)  the  date  and  amount  of  the  contribution;  (c)  the 
date  and  amount-ofany  other  debits  or  crcdits-to-the  -aceount  since-the  most  recent  written  summary 
provided  to  the  employee;  (d)  the  balance  in  the  account;  and, -(e)  any  applicable  expiration  dates  for 
the  funds  in  the  account. 


(v)  If  the  employee  separates  from  employment  with  a positive  balance 
1 reimbursement  account:  (a)  the  balance  in  the  account  shall  remain  available  to  the-employee-(and 
any  other  person  eligible  for  reimbursement  for  health-care  expanses  through  the  employee)  for  a 
iimum  of  ninety'  days  from  the  date  of  separation,  and,  (b)  the  employee  shallreccive,  within  three 
days  following  the  separation,  a written  notice,  which  shall  include  the  balance  in  the  aeeount-emd  any 
applicable  expiration  dates  for  the  funds  in  the  account. 

Notwithstanding  any  other  provision  of  this  subsection,  "health  care  expenditure"  ^hall  not 
include  any  payment  made  directly  or  indirectly  for  workers'  compensation  or  Medicare  benefits. 

(8)  "Health  eCare  ^penditure  ^^ate"  means  the  amount  of  A^ealth  eCare 
expenditure  that  a Ceovered  ^employer  shall  be  required  to  make  for  each  hHour  Payable 
pPaid  for  each  of  its  Ceovered  1 
be  computed  as  follows: 
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fAJ  From  the  effective  date  of  this  Chapter  through  June  30,  200-7-,  $L60  pei 


(B)  From  July  1,  2007  through  December  31,  2007,  January  1.  2008  through 
December  31,  2008,  and  January  1,  2009  through  December  31,  2009,-  the  ratcs  for  large  and-medium 


sized  businesses  shall  ii 


c Jive  (5}  percent  over  the  expenditure  rate  calculated  for  theprcccding 


(C)  From  January  1,  2010  and-each  year-ther-eafter,  ?Jbe  -^^ealth  Ceare 
^expenditure  ^f=ate^  shall  be  determined  annually  based  on  the  "average  contribution"  for  a 
full-time  employee  to  the  City  Health  Service  System  pursuant  to  Section  A8.423  of  the  San 
Francisco  Charter  based  on  the  annual  ten  county  survey  amount  for  the  applicable  fiscal 
year,  with  such  average  contribution  prorated  on  an  hourly  basis  by  dividing  the  monthly 
average  contribution  by  one  hundred  seventy-two  (172)  (the  number  of  hours  worked  in  a 
month  by  a full-time  employee).  The  -^^ealth  eCare  expenditure  f^^ate-  shall  be  seventy-five 
percent  (75%)  of  the  annual  ten  county  survey  amount  for  the  applicable  calendarBseai  year  for 
/Large  businesses  and  fifty  percent  (50%)  for  mMediurn-sized  businesses. 

{9}-  "Health  Ceare  Services"  means  medical  care,  services,  or  goods  that  may 
qualify  as  tax  deductible  medical  care  expenses  under  Section  213  of  the  Internal  Revenue 
Code,  or  medical  care,  services,  or  goods  having  substantially  the  same  purpose  or  effect  as 
such  deductible  expenses. 

"Healthy  San  Francisco"  means  a Department  of  Public  Health  proeram  to  provide 
health  care  for  uninsured  San  Francisco  residents  who  meet  the  elisibilitv  criteria  established  by  the 
Department  of  Public  Health. 

"Hour  Payable  pPaid”or  “hHours  Payable  pP-atd”  means  a work  hour  or 
work  hours  for  which  a person  is  paid  wages  or  Is  entitled  to  be  paid  wages  for  work 
performed  within  the  City,  including  paid  vacation  hours  and  paid  sick  leave  hours,  but  not 
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exceeding  172  hours  in  a single  month,  and  without  regard  to  the  date  such  wages  are 


actually  paid.  For  salaried  persons,  "htwurs  Payable  Ppaid"  shall  be  calculated  based  on  a 
40-hour  work  week  for  a full-time  employee.  ‘‘Hours  Payable"  does  not  include  hours  worked 
Prior  to  the  first  day  of  the  calendar  month  that  begins  on  or  after  the  date  that  is  ninety  f9Q^ 
calendar  days  after  the  date  of  hire. 

“Irreyocable  Health  Care  Expenditure”or  “Irreyocable  Expenditure"  means  any 
amount  of  Health  Care  Expenditure  that  has  not  been  retained  by  and  cannot  at  anv  time  be 
recoyered  by  or  returned  to  the  Coyered  Employer. 

{44}  "Large  ^^usiness"  means  an  e^mployer  for  which  an  ayerage  of  one 
hundred  (100)  or  more  persons  per  week  perform  work  for  compensation  during  a quarter. 

‘‘Medical  Reimbursement  Account”  means  a public  health  benefit  administered 
by  the  Department  of  Public  Health,  funded  in  whole  or  in  part  by  Health  Care  Expenditures 
made  bv  Covered  Employers  to  the  City  under  Section  14.3.  from  which  eligible  Covered 
Employees  mav  obtain  reimbursement  for  Health  Care  Services  as  determined  bv  the 
Department  of  Public  Health. 

-{42}  "Medium-sized  ^^usiness"  means  an  e£mployer  for  which  an  average  of 
between  twenty  (20)  and  ninety-nine  (99)  persons  per  week  perform  work  for  compensation 
during  a quarter. 

“OLSE"  means  the  Office  of  Labor  Standards  Enforcement  or  anv  successor 
City  entity  charged  with  enforcing  the  obligations  of  Employers  under  this  Chapter. 

{44}  "Person"  means  any  natural  person,  corporation,  sole  proprietorship, 
partnership,  association,  joint  venture,  limited  liability  company,  or  other  legal  entity. 

{44}  "Required  A^ealth  Ceare  eExpenditure"  means  the  tetal  f^Mealth  eCare 
eExpenditure  that  a Ceovered  ^employer  is  required  to  make  to  or  on  behalf  of  a every  quarter 
for  all  its  Ceovered  ^employees. 
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“Revocable  Health  Care  Expenditure”  or  “Revocable  Expenditure"  means  anv 


amount  of  Health  Care  Expenditure  that  has  been  allocated  for  use  bv  a Covered  Employee 
but  retained  bv  the  Covered  Employer,  or  anv  amount  that  has  been  paid  to  a trustee  or  third 
party  but  that  mav  at  some  time  be  recovered  bv  or  returned  to  the  Covered  Employer. 

{44}  "Small  ^^usiness"  means  an  e£mployer  for  which  an  average  of  fewer  than 
twenty  (20)  persons  per  week  perform  work  for  compensation  during  a quarter. 


SEC.  14.4.5.  ALTERNATE  PROmiONS. 

(a)  If  the  City  Attorney  certifies  to  the  Mayor  and  the  Board  of  Supervisors  that  a court  of 
eompetent  Jurisdiction  in  a lawsuit  brought  by  or  on  behalf-efa-Gevered  Employer  has  struck  down  the 
provisions  of  Section  14.1.5,  or  permanently  enjoined  thoir  or^reement,  then  the  following  provisions 
shall  become  operative  on  the  first  day  of  the  next  calendar  qt*arter-fol lowing  the  City  Attorney's 
certification. 


Notwithstanding  any  other  provision  of  this  Chapter,- "health  care  expenditure— shall 
only  include  an  amount  irrcvocablypaid  by  a covcredremployeiHo  a covered  empleyee-er  to  a third 
party  on  behalf  of  a covered  employee:  An  amount-that  is  retained  by  the  empleyer-or  that  may  be 
overedhy  or  returned  to  the  employer  shall  not  constitute  a '^health  care  expenditure.  "An  amount 


paid  to  a third  party  for  the  purpose  of  reimbursing  a covercdrerr^leyce for  expenses  incurred  in  the 
purchase  of-health  care  services  shall  not  constitute  a "healtheare-expenditure"  unless  any  unused 


funds  carryover  from  quarter  to  quarter  and  from  year  to  ycar-and-r 


available  to  the  covered 


employee,  c\<cn  after  the  covered  employee's  separation  from  employment. 

Notwithstanding  the  above,  an -amount  paid  as  a "health  expenditure"  maybe  recovered 
hy-or  returned  to  the  employer  without  losing  its  status  as  a "health-£are-expenditure'--in  the  following 
eireumstances: 
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funds  for  JSmoH(hs-{meiuding  a claim  made  on-behalf  of  any  other  person  eligible  for  ■reimbursement 
from  health  care  expenses  from  tkcfohner  employee's  rcmaining-available funds);  or, 

{B) — The  covered -employee  has  died. ' 

(b)  If  the  City  Attorney  subsequently  certifies  to  the  Mayor  and  the  Board  of  Supervisors  that 
an-order  enjoining  enforcement  of  the  provisions  of  Section  14.1.5  has  bcen-lified,  then-the  original 
provisions  shall  again  become  operative  on  the  first  day  of  the  next  calendar  quarter  foUowing  the  City 
Attorney's  certification. 

SEC.  14.2.  SAN  FRANCISCO  HEALTH  CARE-ACCESS  ASSISTANCE  PROGRAM 


(a)  The  San  Francisco  Department  of  Public  Health  shall  administer  the  Health  Gam 
Access  Assistance  Program,  comprised  of  Healthy  San  Francisco  and  Medical  Reimbursement 
AccountST  Covered  San  Francisco,  and  Health  Care  Access  Accounts.  The  Department  shall 
determine  eli2ibilitv  and  benefits  under  each  vroffram  component  to  maximize  participants ' overall 
access  to  Health  Care  Services. 

(b)  Under  Healthy  San  Francisco  the  Health  Access  Program,  elieible  uninsured  San 
Francisco  residents  may  obtain  health  care  from  a network  consisting  of  San  Francisco 
General  Hospital  and  the  Department  of  Public  Health's  clinics,  and  other  community  non- 
profit and  private  providers  that  meet  the  program’s  quality  and  other  criteria  for  participation. 
Healthy  San  FranciscoTke  Health  Access  Program  is  not  an  insurance  plan  for  Healthy  San 
FranciscoHealth  Access  Program  participants. 

{b) — The  Department  of  Public  Health  shall  coordinate-with  -a-third  party  vendor  to^dministcr 
program  operations,  including -basie-customcr  services,  enrollment,  tracking  service  utilization,  billing, 
and  communication  with  the  participants-. 
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(c)  Healthy  San  Francisco  The  Health  Access  Program  shall  be  Open  to  eligible,  uninsured 
San  Francisco  residents,  ragardle^s-ef  employment  status.  Eligibility  criteria  shall  be  established 
by  the  Department  of  Public  Health,  and  shall  include  eligibility  for  persons  (1)  with  family 
incomes  up  to  400%  of  the  federal  poverty  level  who  are-not- eligible  for  subsidized-health 
insurance  coverage  through  Covered  California  or  for  Medicare  or  Medi-Cal;  or  (2)  who  are 
exempt,  due  to  economic  hardship  or-the-cost  of  employer-sponsored  coverage,  from  the 
mandate  of  the  federal  Affordable  Care  Act  to  carry  health  insurance;  or  (3)  whe  da  not  have 
an  affordable  offer  of  insurance  coverage  as  determined  by  the  Department  of  Public  Health. 
but  nN,  but  no  person  shall  be  excluded  from  Healthy  San  FranciscoThe  Health  Access  Proeram 
based  on  employment  or  immiffration  status  or  a pre-existing  condition.  Par-tieipants-inay  enroll 
themsolycs^s -individuals,  with  the  terms  of  enrollment  to  bo  determined  pursuant  to  Section -1-4. -4  (a). 

(d)  Healthy  San  FranciscoThe  Health  Access  Program  may  be  funded  from  a variety  of 
sources,  including  health  care  expenditures  bypayments  from  Ceovered  ^employers  pursuant  to 
Section  14.3,  from  individuals,  and  from  the  City.  Funding  from  the  City  shall  prioritize 
services  for  low  and  moderate  income  persons,  with  costs  based  on  Healthy  San 
FranciscoHcalth  Aeeess Program  participant-V  ability  to  pay. 

(e)  Healthy  San  FranciscoThe  HcalthrA-eeess  Pro^am  shall  use  the  "Medical  Home"  model 
in  which  a primary  care  physician,  nurse  practitioner,  or  physician  assistant  develop  and  direct 
a plan  of  care  for  each  Healthy  San  FranciscoHcalth  Access  Pro^am  participant,  coordinate 
referrals  for  testing  and  specialty  services,  and  monitor  management  of  chronic  conditions 
and  diseases.  Healthy  San  FranciscoHcalth  Access  Program  participants  shall  be  assigned  to  a 
primary  care  physician,  nurse  practitioner,  or  physician  assistant. 

(f)  Healthy  San  FranciscoThe  Health  Access  Program  shall  provide  medical  services  with 
an  emphasis  on  wellness,  preventive  care  and  innovative  service  delivery.  The  program  shall 
provide  medical  services  for  the  prevention,  diagnosis,  and  treatment  of  medical  conditions. 
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excluding  vision,  dental,  infertility,  and  cosmetic  services.  The  Department  of  Public  Health 
may  further  define  the  services  to  be  provided,  except  that  such  services  must,  at  a minimum, 
include:  professional  medical  services  by  doctors,  nurse  practitioners,  physician  assistants, 
and  other  licensed  health  care  providers,  including  preventive,  primary,  diagnostic  and 
specialty  services:  inpatient  and  outpatient  hospital  services,  including  acute  inpatient  mental 
health  services;  diagnostic  and  laboratory  services,  including  therapeutic  radiological  services; 
prescription  drugs,  excluding  drugs  for  excluded  services:  home  health  care;  and  emergency 
care  provided  in  San  Francisco  by  contracted  providers,  including  emergency  medical 
transportation  if  needed. 

(g) -Govered  San  Francisco -shall  provide  financial  assistance  to  eligible  participants  to 
offset  a portbn  of  the  cost  of  health  insurance  purchased  through  Covered  California  or 
similar  state-administered  exchanges  as  determined  by  the  Department  of  Public-  Health. 

(h)  Participation  in  Covered  San-Francisco  shall  be  available  to  eligible  Gevefed 
Employees  whose  Employers  make  health  care  expenditures  to-the  City  on  their  behalf,  to 
their  dependents,  and  to  others  as  determined  by  the  Department  of  Public  Healtth 

(i) -The  Department-of -Public  Health-shall  annually  determine  the  level  of  public 
benefits  available  to  Covered  San  Francisco  participants  subject  to  the  following: 

(1 ) That  the  costs  of  Covered  San  Francisco  shall  be  met  by  Health  Care 

Expenditures  made  by  Covered  Employers  tG-the€ity  pursuant  to  Section  1^.3,  in-addition  to 
any  funds  that  may  be  made  available  by  the  Board,  allocated  at  the  discretion  ef  the 
Departmeet-of  Public?-Healt1vor  received-as  grants. 

(2)  That  the  design  of  the  Covered  San  Francisco  public  benefrt  shall  incentivize 

enrollment  in  Covered  California  health  plans  so  as  to  maximize  affordability  for-participants, 
taking  into  account  both  the  individual  share  of  premiums  and  other  individual  cost  sharing 
under  the  terms  of  these  plans. 
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(j)  The  Department  of- Pubiic  Health  shatt-Goordinate  with  Covered  California  and  other 
state  or  federal-agencies  as  appropriate  to  create  mechanisms  for  the  efficient  coordination  of 
Covered  San  Francisco  benefits  and  to  minimize  the  administrative  burden  plaGed-en 
Covered  San  Francisco  participants  and  on  the  City. 

The  Department  of  Public  Health  shall  also  be  authorized  to  use  payments  made 
to  the  City  by  Covered  eEn\D\o\/exs  to  satisfy  their  Health  Care  ^expenditure  requirements  as  set 
forth  in  Section  14.3  to  establish  and  maintain  Medical  Reimbursement  Health-Ca re -Aecess 
reimbursement  ^taccounts  from  which  elisible  Ceovered  ^employees  may  obtain  reimbursement 
of  A^ealth  eCare  ^Expenditures  in  the  amount  and  under  the  terms  set  by  the  Department  of  Public 
Health.  Such  Health  Care  Access  Accounts  shall  be  made  available  to  Covered-Emelovees 
who  are  not  eligible  for  Healthy  San  Francisco  or  Covered  San  Francisco,  including  Medi-Cal 
enrollees  and  others  as  determined  by  the  Department  of  Public  Health. 

(I)  The  Department-ef-Public  Health  shall  promulgate  information  about  the  Health 
Care  Access  Assistance  Program  and  each  of  its  components  to  maximize  awareness  of 
these  public  health  benefits  and  to  maximize  enrollment  in  Covered  California  OFother  forms 

dim)  The  Department  of  Public  Health  may  coordinate  with  a third  party  vendor  to  administer 
program  operations,  including  enrollment,  trackim  service  utilization,  billins.  and  communication  with 
the  participants. 

(n)  The  Department  of  Public  Health  shall  establish  a procedure  by  which-paftiGlpants 
in  the  Health  Care  Access  Assistance  Program  may  appeal  their  placement  in  the  Healthy 
San  Francisco,  Covered  San  Francisco,  or  Health  Care  Access  Account  programs. 

(i©A)  The  City  Controller  shall  ensure  thai  any  r-equir-ed-  kHeaWU  eCare  expenditures 
made  by  an  Covered  ^Employer  to  the  City  pursuant  to  Section  14.3  are  kept  separate  and  apart 
from  general  funds  and  shall  limit  use  of  the  expenditures  to  support  the  Health  Care  Access 
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Assistance  Program,  or  to  the  establishment  and  maintenanee  of  reimbursement  accounts  from  which 
covered  employees  may  obtain  reimbursement  of  health  care  expenditures.- If  any  covered  employee 
fails  to  enroU  in  the  Health  Access  Program  or  establish  a reimbursement  account  with  the  Department 
of  Public  Healthwithin  a reasonable  time,  as  determined  by  the  Department-ef- Public  Health,  the  City 
may  use  the  funds  paid  to  the  City  and  County  of  San  Francisco  on  behalf  of  that  employee  for  the 
benefit  of  ike  health  care- programs  created  by  this  Ordinanccrbut  the  City  may  not  transfer  these  funds 
to  the  City's  general  find. 

In  accordance  with  the  guiding  principles  and  kev  findings  of  the  2013  Universal 
Healthcare  Council  Final  Report,  the  Department  of  Public  Health  shall  develop  a clan  to 
ensure  that  Employer  Health  Care  Expenditures  made  to  the  City  pursuant  to  Section  14.3 
can  be  used  to  maximize  enrollment  in  health  insurance  through  Covered  California  and 
include  possible  options  for  incentina  employers  to  provide  quality,  affordable  health 
insurance  directly  to  employees.  This  clan  shall  be  presented  to  the  Health  Commission  no 
later  than  August  1 . 2015.  so  that  it  mav  be  considered  and  approved  bv  the  Health 
Commission  and  bv  the  Board  of  Supervisors  in  time  for  full  implementation  beginning  in  the 
2016  Covered  California  clan  year.  Unless  and  until  the  plan  is  approved  bv  the  Board  of 
Supervisors,  the  Department  of  Public  Health  shall  continue  to  administer  the  Health  Access 
Program,  which  includes  Healthy  San  Francisco  and  Medical  Reimbursement  Accounts,  in  a 
manner  that  is  consistent  with  the  guiding  principles  and  kev  findings  of  the  2013  Universal 

SEC.  14.3.  EMPLOYER  REQUIREMENTS  REQUIRED  HEALTH  GARE- 
EXPENDITURES. 

(a)  Required  Expenditures.  Covered  Eemployers  shall  make  ^^quired  kHeaWh  eCare 
^Expenditures  to  or  on  behalf  of  each  their  Ceovered  Eemployees  each  quarter.  The  quarterly 
E^equired  A^ealth  eCare  expenditure  for  a Ccovered  Eemployer  shall  be  calculated  by 
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multiplying  the  total  number  of  tibours  Payable  pai4  to  the  Covered  Employee  during  the 
quarter  for  each  of  its  Ccovered  Eemplovees  during  the  quarter  (includino  only  hours  startino 
on  the  first  day  of  the-calendar  month  following  ninety  (90)  calendar  days-after  a-Goovered 

j applicable  kHeaWh  eCare  expenditure  f=^ate.  In-determining 
whether  a Ccovered -Eemployer  has  -made  its  Rrequired  A^ealth  eCare  eXpendituresT 
payments  to  or  on  behalf  of  a Ceovered  Xmployee  shall  not  be  considered-if  they  exceed  the 
following  amount:  that  exceed  the  number  of  hours  paid  Required  Health  Care  Expenditure  for 
the  Ceovered  Xfnployee  shall  not  be  counted  toward  the  Employer  Spending 
Requirement  except  as  expressly  permitted  bv  OLSE  during  the  quarter  multiplied  bv  the 
applicable  hHealth  cCare  eExpenditure  rRate.  The  City’s  Office  of  Labor  Standards 
Enforcement  (QLSE)-shall  enforce  the  hHealth  Care  eExpenditure  reguirements-under  this 
Seetion  14.3. 

(b)  Irrevocable  Expenditures. 

(1 1 At  least  sixty  percent  (60%1  of  each  Required  Health  Care  Expenditure  for 
Hours  Payable  in  calendar  year  2015  must  consist  of  Irrevocable  Expenditures.  Revocable 
Expenditures  that  exceed  forty  percent  (4Q%I  of  Required  Health  Care  Expenditures  shall  not 
be  counted  toward  the  Employer  Spending  Requirement. 

(2)  At  least  eighty  percent  f80%1  of  each  Required  Health  Care  Expenditure  for 
Hours  Payable  in  calendar  year  2016  must  consist  of  Irrevocable  Expenditures.  Revocable 
Expenditures  that  exceed  twenty  percent  (20%1  of  Required  Health  Care  Expenditures  shall 
not  be  counted  toward  the  Employer  Spending  Requirement. 

(31  For  Hours  Payable  on  and  after  January  1 . 2017.  only  Irrevocable  Health 
Care  Expenditures  shall  be  counted  toward  the  Employer  Spending  Requirement. 


Supervisor  Campos;  Avalos,  Kim,  Mar,  Yee,  Cohen,  Breed,  Farrell 

BOARP  OF  SUPERVISORS 


Page  15 
6/10/2014 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(c)  Revocable  Expenditures.  Subject  to  the  limitations  in  subsection  (b).  Revocable 
Health  Care  Expenditures  shall  be  counted  toward  the  Employer  Spending  Requirement. 
provided  that: 

Ml  The  expenditure  is  reasonably  calculated  to  benefit  the  employee:  and 
(2)  No  portion  of  the  expenditure  is  revoked  prior  to  the  earliest  of:  twentv- 

four  (241  months  from  the  date  of  the  expenditure:  (B)  ninety  (901  davs  after  separation  from 
employment:  or.  fCI  for  Revocable  Expenditures  made  for  Hours  Payable  prior  to  January  1. 
2014.  the  date  that  the  Covered  Employee  knowingly,  voluntarily,  and  permanently  waives  in 
\A/ritina  the  unused  portion  of  such  expenditure:  and 

(31  The  Covered  Employee  receives  from  the  Covered  Employer  or  its  agent  a 
written  summary  within  1 5 calendar  davs  of  the  date  of  the  expenditure  that  includes:  (A1  the 
name,  address,  email  address,  and  telephone  number  of  any  third  party  to  whom  the 
expenditure  was  made:  (B1  the  date  and  amount  of  the  expenditure:  fCI  a summary  of  how 
the  benefit  mav  be  used,  including  types  of  health  care  services  available:  (D1  restrictions  on 
the  use  of  this  benefit,  including  maximum  dollar  value  of  benefits  or  account  balances:  and 
(El  the  date  on  which  anv  portion  of  this  benefit  will  be  revoked:  and 

(41  A Covered  Employee  who  separates  from  employment  with  anv  amount  of 
unused  Revocable  Expenditures  receives,  within  three  business  davs  following  the 
separation.  (A1  a written  notice  with  a summary  of  how  the  benefit  mav  be  used,  including 
types  of  health  care  services  available:  (B1  restrictions  on  the  use  of  this  benefit,  including 
maximum  dollar  value  of  benefits  or  account  balances,  and  (Cl  the  date  on  which  the  benefit 
will  be  revoked. 

(dl  Effect  of  Court  Order.  If  the  City  Attorney  certifies  to  the  Mayor  and  the  Board  of 
Supervisors  that  a court  of  competent  jurisdiction  has  struck  down  anv  provision  of  Section 
14.3(c1.  or  permanently  enjoined  its  enforcement,  then  only  Irrevocable  Expenditures  shall 
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count  toward  the  Employer  Spending  Requirement  as  of  the  first  dav  of  the  next  calendar 
quarter  following  the  City  Attorney’s  certification. 

(§b)  Employer  Notice  to  Employees. 

(1 ) By  December  1 of  each  year,  OLSE  shall  publish  and  make  available  to 
Covered  Employers,  In  all  languages  spoken  by  more  than  five  percent  of  the  San  Francisco 
work  force,  a notice  suitable  for  posting  by  Covered  Employers  in  the  workplace  informing 
Covered  Employees  of  their  rights  and  the  Covered  Employer’s  obligations  under  this  Chapter 
the  Ordinance. 

(2)  Every  Covered  Employer  shall  post  in  a conspicuous  place  at  any  workplace 
or  job  site  where  any  Covered  Employee  works  the  notice  published  each  year  by  OLSE. 
Every  Covered  Employer  shall  post  such  notices  in  English,  Spanish,  Chinese  and  any  other 
language  spoken  by  at  least  five  percent  of  the  Covered  Employees  at  the  workplace  or  job 
site. 

(fo)  Additional  Employer  Responsibilities.  A Ceovered  ^employer  shall: 

(f7)  maintain  accurate  records  of  ^^ealth  eCare  expenditures,  i?y=equired  hHeaWh 
eCare  expenditures,  and  proof  of  such  expenditures  made  each  quarter  each  year,  and  allow 
OLSE  reasonable  access  to  such  records,  provided,  however,  thatXovered  Xnnployers  shall 
not  be  required  to  maintain  such  records  in  any  particular  form;  and 

(*2)  provide  information  to  the  OLSE,  orrhe  OLSE's  designee,  on  an  annual  basis 
containing  such  other  information  as  OLSE  shall  require,  including  information  on  the 
e^mployer’s  compliance  with  this  Chapter,  but  OLSE  may  not  require  an  ^Employer  to  provide 
Information  in  violation  of  State  or  federal  privacy  laws.  In  the  event  the  information  required 
bv  OLSE  is  cominaled  with  information  protected  bv  privacy  laws,  the  Employer  shall  redact 
the  private  information.  If  a Covered  Employer  uses  a Revocable  Expenditure  to  satisfy  its 
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obligation  to  make  Required  Health  Care  Expenditures  for  anv  of  its  Covered  Employees,  the 
Employer  shall  also  report  to  OLSE  any  conditions  or  restrictions  on  the  Covered  Employee’s 
use  of  the  expenditure,  and  the  condition  or  conditions  that  permit  anv  portion  of  the 
expenditure  to  be  revoked  bv  or  returned  to  the  Covered  Employer.  If  a-€overed  Emnlovcr  usas 
a keetkk  reimbursement  account  to  satisfy  its  obligation  to  make- health  care  expenditures  for  any  of  its 
Covered  Employees,  the- Employer  shall  also  report  to  OLSE  the  terms  of  such  accounts,  including 
what  costs  are  eligible  for  reimbursement. 

Where  an  e^mployer  does  not  maintain  or  retain  adequate  records  documenting  the 
A^ealth  Care  expenditures  made,  or  does  not  allow  OLSE  reasonable  access  to  such 
records,  it  shall  be  presumed  that  the  e^mployer  did  not  make  the  ^f«quired  A^ealth  Care 
expenditures  for  the  quarter  for  which  records  are  lacking,  absent  clear  and  convincing 
evidence  othen/vise.  The  Office  of  Treasurer  and  Tax  Collector  shall  have  the  authority  to 
provide  any  and  all  nonfinancial  information  to  OLSE  necessary  to  fulfill  OLSE's 
responsibilities  as  the  enforcing  agency  under  this  Chapter  Ordinance.  With  regard  to  all  such 
infomnation  provided  by  the  Office  of  Treasurer  and  Tax  Collector,  OLSE  shall  be  subject  to 
the  confidentiality  provisions  of  Subsection  (a)  of  Section  6.22-1  of  the  San  Francisco 
Business  and  Tax  Regulations  Code. 

tadi  Surcharges.  If  a Covered  Employer  imposes  a surcharge  on  its  customers  to 
cover  in  whole  or  in  part  the  costs  of  the  A^ealth  eCare  expenditure  requirement  under  this 
Chapter,  the  Covered  Employer  shall  provide  to  OLSE  on  an  annual  basis  the  amount 
collected  during  the  12-month  reporting  period  from  the  surcharge  for  employee  health  care 
and  the  amount  spent  on  employee  health  care.  If  the  amount  collected  from  the  surcharge  is 
greater  than  the  amount  spent  on  employee  health  care,  the  Covered  Employer  must  make 
additional  Irrevocable  Health  Care  Expenditures  to  or  on  behalf  of  its  Covered  Employees 
irrevocably  pay  or  designate  in  an  amount  equal  to  that  difference  for  hHealth  cCare 
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eExpenditures  for  its  Covered  Employees  under  this  Chapter.  OLSE  may  refer  any  potential 
cases  of  consumer  fraud  to  appropriate  authorities. 


SEC.  14.4.  ADMINISTRATION  AND  ENFORCEMENT. 

(a)  The  City  shall  develop  and  promulgate  rules  and  resulations  to  govern  the  operation 
of  this  Chapter.  The  regulations  shall  include  specific  rules  by-tThe  Department  of  Public  Health 
shall  develop  and  vromulsate  rules  and  resulations  to  sovem  <9«-the  operation  of  bed^\hB  Health 


Care  Access  Assistance^Program  and  the  reimbursement  accounts  identified  in  Section  14.2f^, 
including  but  not  limited  to  eligibility  for  enrollment  in  Healthy  San  Francisco  and  Covered  San 
j and  establishment  of  Medical  Reimbursement  Health 
:s^  and  rules  by  the  OLSE  shall  develop  and promul2ate  rules 
and  regulations  for  enforcement  of  the  obligations  of  #Ae-e£mployers  under  this  Chapter.  The 
rules  and  regulations  shall  also  establish  procedures  for  Ceovered  ^employers  to  maintain 
accurate  records  of  A^ealth  eCare  eExpenditures  and  E#=eQuired  hHeaWh  eCare  eExpenditures 
and  provide  a report  to  the  OLSE  Gitv  without  requiring  any  disclosures  of  information  that 
would  violate  State  or  Federal  privacy  laws.  The  rules  and  regulations  shall  further  establish 
procedures  for  providing  eEmployers  notice  that  they  may  have  violated  this  Chapter,  a right 
to  respond  to  the  notice,  a procedure  for  notification  of  the  final  determination  of  a violation, 
and  an  appeal  procedure  before  a hearing  officer  appointed  by  the  City  Controller.  The  sole 
means  of  review  of  the  hearing  officer's  decision  shall  be  by  filing  in  the  San  Francisco 
Superior  Court  a petition  for  a writ  of  mandate  under  Section  1094.5  of  the  California  Code  of 
Civil  Procedure.  No  rules  or  regulations  shall  be  adopted  finally  until  after  a public  hearing. 


(b)  During  implementation  of  this  Chapter  and-en-an- ongoing  basis  thereafter,  tThe  City 
OLSE  shall  maintain  an  education  and  advice  program  to  assist  ^Employers  with  meeting  the 
requirements  of  this  Chapter. 
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(c)  Any  e^mployer  that  reduces  the  number  of  employees  below  the  number  that 
would  have  resulted  in  the  e^mployer  being  considered  a "Ceovered  ^employer,"  or  below  the 
number  that  would  have  resulted  in  the  e£mployer  being  considered  a »iMedium-sized  or 
^Large  ^^usiness,  shall  demonstrate  that  such  reduction  was  not  done  for  the  purpose  of 
evading  the  obligations  of  this  Chapter  or  shall  be  in  violation  of  thwe  Chapter. 

(d)  It  shall  be  unlawful  for  any  e^mployer  or  Ceovered  ^employer  to  deprive  or  threaten 
to  deprive  any  person  of  employment,  take  or  threaten  to  take  any  reprisal  or  retaliatory  action 
against  any  person,  or  directly  or  indirectly  intimidate,  threaten,  coerce,  command  or  influence 
or  attempt  to  intimidate,  threaten,  coerce,  command  or  influence  any  person  because  such 
person  has  cooperated  or  otherwise  participated  in  an  action  to  enforce,  inquire  about,  or 
inform  others  about  the  requirements  of  this  Chapter.  Taking  adverse  action  against  a person 
within  ninety  (90)  days  of  the  person's  exercise  of  rights  protected  under  this  Chapter  shall 
raise  a rebuttable  presumption  of  having  done  so  in  retaliation  for  the  exercise  of  such  rights. 

(e)  (1 ) The  City  OLSE  shall  enforce  the  obligations  of  Ceovered  ^employers  under 
this  Chapter,  including  requiring  restitution  to  employees  where  appropriate,  and  shall  Impose 
administrative  penalties  upon  Gsovered  ^employers  who  fail  to  make  ^y=equired  A^ealth  eCare 
expenditures  on  behalf  of  their  Covered  Eemolovees  within  five  business  days  of  the 
quarterly  due  date.  Failure  to  make  a Required  Health  Care  Expenditure  shall  include  making 
a purported  expenditure  that  OLSE  determines  is  not  reasonably  calculated  to  benefit  the 
employee.  Failure  to  make  a required  health  care  expendkur^shall  include  making  a purported 
expenditure  that-is-determined  by  OLSE  not  to  bo  reasonably  cakulatcd  to  benefit  the  employee.  The 
amount  of  the  penalty  shall  be  up  to  one-and-one-half  times  the  total  expenditures  that  a 
Ceovered  Employer  failed  to  make,  but  in  any  event  the  total  penalty  for  this  violation  shall 
not  exceed  $100  for  each  Covered  Eemolovee  for  each  quarter  that  the  required  expenditures 
were  not  made  within  five  business  days  of  the  quarterly  due  date.  The  $100 penalty  limit  shall 
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increase  each  year  hy-an  amount  corresponding  ■to4hepnor  year's  increase,  if  any,  in  the  Consumer 
Priee-fndex  for  urban  wage  earners  and  clerical  workers- for  the  San  Francisco  Oa/dand  San  Jose,  CA 
metropolitan  statistical  area-. 

(2)  For  other  violations  of  this  Chapter  by  e^mployers  and  Ceovered 
^employers,  the  maximum  administrative  penalties  shall  be  as  follows:  For  refusing  to  allow 
access  to  records,  pursuant  to  Section  14.3(fe),  $25.00  as  to  each  worker  whose  records  are 
in  issue  for  each  day  that  the  violation  occurs;  for  the  failure  to  maintain  or  retain  accurate  and 
adequate  records  pursuant  to  Section  14.3(fc)  and  for  the  failure  to  make  the  annual  reports 
of  Information  required  by  OLSE  pursuant  to  Sections  14.3^c)  and  14.3(£4),  $500.00  for  each 
quarter  that  the  violation  occurs;  for  violation  of  Section  14.4(g4)  (retaliation),  $100.00  as  to 
each  Pperson  who  is  the  target  of  the  prohibited  action  for  each  day  that  the  violation  occurs; 
and  for  any  other  violation  not  specified  in  this  subsection  (e)(2),  $25.00  per  day  for  each  day 
that  the  violation  occurs. 

(3)  The  City  Attorney  may  bring  a civil  action  to  recover  civil  penalties  for  the 
violations  set  forth  in  subsections  (e)(1 ) and  (e)(2)  In  the  same  amounts  set  forth  in  those 
subsections,  and  to  recover  the  City's  enforcement  costs,  including  attorneys'  fees. 

(4)  Penalties  T^mmmts  recovered  under  this  Section  14A  shall  be  deposited  in  the 
City's  General  Fund. 

—^9 — Phe-Gity-Gontroller  shall  coordinate  with  the  Department  of  Public  Healtkand  OLSE  to 
prepare  periodic  reports  on  the  implementation  of  this  Chapter  including  participant  rates,  any  effect 
on  servicosprovided  by  the  Dcpartment-cff  Public  Health,  the  cost  of  providing  services  to  the  Health 
Care  Access-Assistance  Program  participants  and  the  cconomie-impact  of  the  Chapter 's-provisions. 
Reports  shall  be  provided  to  the  Board  of  Supervisors  on  a quarterly  basis  for  quarters  beginning  July 
1,  2007  through  June  30,  2008,  thert-every  six  months  through-dune  30,  20l0r-Reports  shall  include 
specific  information  on  any  significant  event  affecting  the  implementation  of-tkis-Ghaptar  and  also 
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include  recommendations  for  improvement  where  needed,  in  which  ease  the  Board  of  Superx'isors  ora 
committee  thereof  shall  hold  a hearing  within  thirty  (30)  days-ef  receiving  the  report  to  consider 
responsive  action. 

—fg) — ne  Director  of  Public  Health  shall  convene  an  advisory  Health  Access  Working  Group 


to  provide  the  Department- 

of  Public  Health  and-the  Health  Access  Program  with  cxpcri-eonsultation 

matters  including:  setting  i 

nember skip  rates;  designing  the  range  ofbenejits-and  health  care  services 

for  participants:  and  researching  utiiisati&n, --actuaries,  and  costs. 

— {h) — The  Department  of  Public  Health  and  the  OLSE  shall  report  to  the  Board-ef Supervisors 
by  July  J,  -3-007,  on  the  development  ofrules  for  the  Health  Access  Program  and for  tke-enforcoment 
and  administration  of  the  employer  obligations  under  this  Chapter.  Tke-B&ard-of  Stipervisors  or  a 
committee  {hereof  shall  hold  a hearing  on  tkeproposed  rules  to  ensure  that  participants  in  the  Health 
Access  Program  shaU-have-acccss  to  high  quality  and  culturaUy-competent-serviees-: 

SEC.  14.5.  SEVERABILITY. 

If  any  section,  subsection,  clause,  phrase,  or  wordpertten  of  this  Chapter  is  for  any 
reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any  court  or  Federal  or  State  agency 
of  competent  jurisdiction,  such  portion  shall  be  deemed  a separate,  distinct  and  independent 
provision -and  such  holding  decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
Chapterthcreof.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this  Chapter  and 
each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared  invalid  or 
unconstitutional  without  regard  to  whether  any  other  portion  of  this  Chapter  would  be  subsequently 
declared  invalid  or  unconstitutional.  To  this  end,  the  provisions  of  this  ordinance  shall-be  deemed 
severable. 
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SEC.  14.6.  NO  CONFLICT  WITH  FEDERAL  OR  ST  A TE  LA  WPREEMPTION. 


Nothing  in  this  Chapter  shall  be  interpreted  or  applied  so  as  to  create  any  power,  duty 
or  obligation  in  conflict  with,  or  preempted  by,  any  Federal  or  State  law. 

SEC.  14.7.  GENERAL  WELFARE. 

By  this  Chapter,  the  City  is  assuming  an  undertaking  only  to  promote  the  general 
welfare  and  otherwise  satisfy  its  obligations  to  provide  health  care  under  applicable  law.  This 
Chapter  should  in  no  way  be  construed  as  an  expansion  of  the  City's  existing  obligations  to 
provide  health  care  under  State  and  Federal  law,  and  the  City  shall  set  all  necessary  criteria 
for  enrollment  consistent  with  its  legal  obligations.  The  City  is  not  assuming,  nor  is  it  imposing 
on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages 
to  any  g^erson  who  claims  that  such  breach  proximately  caused  injury.  To  the  fullest  extent 
permitted  by  law,  the  City  shall  assume  no  liability  whatsoever.  To  the  fullest  extent  permitted 
by  law,  any  actions  taken  by  a public  officer  or  employee  under  the  provisions  of  this  Chapter 
shall  not  become  a personal  liability  of  any  public  officer  or  employee  of  the  City. 

SEC.  1^.8.  OPERATIVE  DATE. 

The  changes  in  this  Chapter  resulting  from  enactment  ef  Ordinance  No.  - st=>all 
become  operative  on  October  1 , 2014  or  the  effective  date  of  said  ordinance,  except -as 
specified  in  Section  1^.3(b)  whichever  is  later,  in  three  phases.  The  day  this  Chapter  becomes 
effective,  implementation  of  the  Chapter  shall  commence.  The  Health  Access  Program  shall 
become  operative  on- July  1 , 2007.  Any  requirements-on-empbyers  for-which  an  average  of 
fifty  (50)  or  more  persons  per  week  perform  work  for  compensation  during  a quarter  shall 
become  operative  on  January  1 ,20Q8.-Any  requirements  on  employers  for  which  an  average 
of  from  twenty  (20)  te-forty-nine  (49)  persons  per  week  perform  work  for  compensatieFhduring 
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quartets haH  become  operative  on  April  1- -2008.  This  Chapter  is  intended  to  have 


Section  2.  Effective  Date  and  Operative  Date.  This  Chapter  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor's  veto  of  the  ordinance.  As  indicated  in 
Section  1 ^ .8  of  the  Administrative  Code,  tihis  ordinance  shall  become  operative  on  October 


Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note”  that  appears  under 
the  official  title  of  the  ordinance. 


effective  datej  whichever  is  later. 


Deputy  City  Attorney 


n:\legana\as2014\1400345\00932853.doc 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140317 


Date  Passed:  June  17,  2014 


Ordinance  revising  the  Health  Care  Security  Ordinance  to  phase  in  over  a three-year  period 
requirement  that  all  health  care  expenditures  to  be  made  irrevocably:  to  permit  waiver  of  unused 
portions  of  certain  revocable  expenditures;  to  clarify  that  the  existing  City  public  benefit  program 
known  as  the  Health  Access  Program  (HAP)  has  two  component  programs,  Healthy  San  Francisco 
and  Medical  Reimbursement  Accounts;  to  charge  the  Department  of  Public  Health  with  creating  a 
plan  to  maximize  HAP  participants'  enrollment  in  the  State  health  insurance  exchange,  Covered 
California,  by  plan  year  2016. 


May  1 5, 2014  Neighborhood  Services  and  Safety  Committee  - CONTINUED  TO  CALL  OF 
THE  CHAIR 


May  29,  2014  Neighborhood  Services  and  Safety  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


May  29,  2014  Neighborhood  Services  and  Safety  Committee  - RECOMMENDED  AS 
AMENDED 


June  10,  2014  Board  of  Supervisors  - AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  10,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes;  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  17,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


City  and  County  of  San  Francisco 


Pages 


Printed  at  2:43  pm  on  6/18/14 


FUeNo.  140317 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/17/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


r A, 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


Oty  tnd  County  of  Sm  Frandsco 


Page  6 


Printed  at  2:43  pm  on  6/18/14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140416  ^ ^ ^01^  ORDINANCE  NO.  100-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Police  Code  - Hospitality  Industry  Worker  Retention] 


Ordinance  amending  the  Police  Code  to  require  large  hospitality  industry  employers  to 

retain  employees  for  up  to  90  days  upon  a change  in  control  of  the  hospitality 

establishment;  and  to  provide  judicial  remedies  for  violation  of  the  Ordinance. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics- Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Police  Code  is  hereby  amended  by  adding  Article  33E,  to  read  as 
follows; 

ARTICLE  33E:  HOSPITALITY  INDUSTRY  WORKER  RETENTION 

SEC.  3300E.1.  PURPOSE. 

Lar2e  hospitality  establishments,  such  as  larse  hotels,  large  restaurants,  and  food  service 
facilities  in  stadiums  and  arenas,  are  a major  employment  base  for  San  Francisco,  supportin2  close  to 
30.000  fobs,  generating  over  $10  billion  in  economic  activity  annually,  and  providing  close  to  $1 
billion  in  tax  and  fee  revenue  to  the  City.  These  establishments  are  also  a major  draw  for  visitors  to 
San  Francisco.  An  experienced  and  professional  hospitality  workforce  benefits  tourists  and  residents 
alike  by  ensurin2  that  patrons  of  San  Francisco ’s  hospitality  establishments  have  a positive  and  safe 
customer  experience  and  promotin2  San  Francisco  as  a world-class  destination.  These  establishments 
also  provide  good,  stable  employment  for  persons  who  are  disproportionately  low-income.  Chan2es  in 
ownership  or  management  of  large  hospitality  establishments  can  result  in  displacement  of  this 
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workforce.  A transitional  retention  period  upon  change  in  ownership,  control,  or  operation  of  large 
hospitalit\>  establishments  promotes  stabilization  of  this  vital  workforce  and  helps  ensure  that  visitors 
and  residents  of  San  Francisco  continue  to  benefit  from  an  experienced  and  professional  hospitality 
industry  workforce. 

SEC.  3300E.2.  DEFINITIONS. 

For  purposes  of  this  Article  33E.  the  following  definitions  apply: 

"Chan2e  in  Control"  shall  mean  any  sale,  assignment,  transfer,  contribution,  or  other 
disposition  (including  by  consolidation,  merger,  or  reorganization)  of  all  or  the  majority  of  the  assets 
of  or  a controlling  interest  in,  the  Incumbent  Hospitality  Employer  or  IHE  Parent  or  any  Hospitality 
Establishment  under  the  operation  or  control  of  either  such  Incumbent  Hospitality  Employer  or  IHE 
Parent. 

"City"  shall  mean  the  City  and  Countv  of  San  Francisco. 

"Eligible  Hospitality  Worker"  shall  mean  any  individual  who  has  worked  for  the  Incumbent 
Hospitality  Employer  at  the  Hospitality  Establishment  subject  to  a Change  in  Control  for  at  least  90 
days  prior  to  the  execution  of  the  Transfer  Document.  Notwithstanding  the  previous  sentence.  "Eligible 
Hospitality  Worker"  does  not  include  a managerial  supervisory,  or  confidential  employee. 

"Employment  Commencement  Date"  shall  mean  the  date  on  which  an  Eligible  Hospitality 
Worker  retained  by  the  Successor  Hospitality  Employer  pursuant  to  this  Article  33E  commences  work 
for  the  Successor  Hospitality  Employer  in  exchange  for  compensation  and  benefits  under  the  terms  and 
conditions  established  by  the  Successor  Hospitality  Employer  and  as  required  by  law. 

"Hospitality  Establishment"  shall  mean  a Large  Hotel  Large  Food  Service  Operation  or  Large 
Restaurant. 

"Incumbent  Hospitality  Employer"  shall  mean  the  Person  that  owns,  controls,  and/or  operates 
the  Hospitality  Establishment  prior  to  the  Change  in  Control. 
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"IHE  Parent"  shall  mean  anv  Person  who  owns  or  controls  the  Incumbent  Hospitality 
Employer. 

“Lar^e  Food  Service  Operation  ” shall  mean  a food  and/or  beverage  concession  within  or  on 
the  ^rounds  of  a stadium,  arena,  theater,  auditorium,  convention  center,  or  similar  facility  located  in 
the  City  with  a seatin2  capacity  of 5. 000  or  more  at  which  100  or  more  versons  have  been  employed  at 
food  and/or  heverase  concession(s)  durin2  anv  payroll  period  during  the  180  days  of  operation  vrior  to 
the  Change  in  Control.  For  purposes  of  the  lOO-emplovee  threshold  in  the  Drecedin2  sentence,  the 
number  of  employees  of  separately-owned  food  and/or  beverase  concession's)  shall  be  a^^e^ated  if 
operated  in  the  same  venue. 

“Large  Hotel”  shall  mean  a “tourist  hotel”  as  defined  in  Planning  Code  Section  790.46  that 
has  100  or  more  guest  rooms  and/or  suites  of  rooms.  “Large  Hotel”  shall  not  include  a “residential 
hotel”  as  defined  in  Section  790.47  of  the  Planning  Code. 

“Large  Restaurant"  shall  mean  a “restaurant”  as  defined  in  Section  47  l.S  of  the  Health  Code 
that  has  employed  200  or  more  persons  at  a single  establishment  in  the  City  during  the  90  days  of 
operation  vrior  to  the  Change  in  Control. 

"Person”  shall  mean  an  individual  proprietorship,  corporation,  partnership,  limited 
partnership,  limited  liability  partnership  or  company,  trust,  business  trust,  estate,  association,  joint 
venture,  agency,  instrumentality,  or  anv  other  legal  or  commercial  entity,  whether  domestic  or  foreign. 

"Successor  Hospitality  Employer"  shall  mean  the  Person  that  owns,  controls,  and/or  operates 
the  Hospitality  Establishment  after  the  Change  in  Control. 

"Transfer  Document"  shall  mean  the  purchase  agreement  or  other  document fs)  effecting  the 
Change  in  Control. 

SEC.  3300K3,  CONTINUED  EMPLOYMENT  OF  ELIGIBLE  HOSPITA I JTY  WORKERS. 
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(a)  The  Incumbent  Hospitality  Employer  shall,  within  10  days  after  the  execution  of  the 
Transfer  Document,  provide  to  the  Successor  Hospitality  Employer  the  name,  contact  information,  date 
of  hire,  and  employment  occupation  classification  of  each  Eligible  Hospitality  Worker.  For  purposes 
of  this  subsection  fa),  contact  information  shall  include  but  need  not  be  limited  to  the  Elisible 
Hospitality  Worker ’s  phone  number  and  email  address. 

(b)  The  Successor  Hospitality  Employer  shall  maintain  a retention  list  of  Eligible  Hospitality 
Workers  identified  by  the  Incumbent  Hospitality  Employer  as  set  forth  in  subsection  fa)  of  this  Section 
3300E.3  and  shall  be  required  to  retain  workers  from  that  list  for  a period  be£innin£  on  the  execution 
of  the  Transfer  Document  and  continuins  for  90  days  after  the  Hospitality  Establishment  is  fully 
operational  and  open  to  the  public  under  the  Successor  Hospitality  Employer.  If  there  is  a sap  between 
the  date  of  the  execution  of  the  Transfer  Document  and  delivery  of  the  retention  list  pursuant  to 
subsection  fa)  of  this  Section  3300E.3.  the  Successor  Hospitality  Employer  may,  if  needed,  hire 
employees  other  than  Eligible  Hospitality  Workers  during  the  interim  period  for  the  interim  period 
only. 

(c)  If  the  Successor  Hospitality  Employer  extends  an  offer  to  an  Eligible  Hospitality  Worker  to 
be  retained  as  an  employee,  the  offer  must  be  made  in  writing  and  the  Successor  Hospitality  Employer 
shall  retain  written  verification  of  that  offer  for  no  less  than  three  years  from  the  date  the  offer  was 
made.  The  verification  shall  include  the  name,  address,  date  of  hire,  and  employment  occupation 
classification  of  each  Eligible  Hospitality  Worker  to  whom  the  offer  was  made. 

SEC.  3300E.4.  TRANSITION  EMPLOYMENT  PERIOD. 

fa)  A Successor  Hospitality  Employer  shall  retain  each  Elipble  Hospitality  Worker  hired 
pursuant  to  this  Article  33E  for  no  less  than  90  days  following  the  Eligible  Hospitality  Worker's 
Employment  Commencement  Date.  Purina  this  90-dav  transition  employment  period.  Eligible 
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Hospitality  Workers  shall  be  employed  under  the  terms  and  conditions  established  bv  the  Successor 
Hospitality  Employer  in  accordance  with  the  law. 

(h)  If  within  the  period  established  in  Section  3300E.3fh)  the  Successor  Hospitality  Employer 
determines  that  it  requires  fewer  Elimble  Hospitality  Workers  than  were  employed  by  the  Incumbent 
Hospitality  Employer,  the  Successor  Hospitality  Employer  shall  retain  Eligible  Hospitality  Workers  by 
seniority  within  each  job  classification  to  the  extent  that  comparable  job  classifications  exist  or 
pursuant  to  an  applicable  collective  bareainins  agreement  if  any.  Am  nonclassified  Elisible 
Hospitality  Workers  shall  be  retained  by  seniority  and  accordim  to  experience  or  pursuant  to  the  terms 
of  an  applicable  collective  bargainin2  asreement,  if  any. 

(c)  Durin2  the  90-day  transition  employment  period  established  in  Section  3300E.4('a).  the 
Successor  Hospitality  Employer  shall  not  discharge  without  cause  an  Eligible  Hospitality  Worker 
retained  pursuant  to  this  Article. 

SEC.3300E.S.  NOTICE  OF  CHANGE  IN  CONTROL. 

(a)  The  Incumbent  Hospitality  Employer  shall  post  notice  of  the  Change  in  Control  at  the 
location  of  the  affected  Hospitality  Establishment  within  five  business  days  after  the  execution  of  the 
Transfer  Document.  Notice  shall  remain  posted  durins  any  closure  of  the  Hospitality  Establishment 
and  until  the  Hospitality  Establishment  is  fully  operational  and  open  to  the  public  under  the  Successor 
Hospitality  Employer. 

fb)  Notice  shall  include,  but  is  not  limited  to,  the  name  of  the  Incumbent  Hospitality  Employer 
and  its  contact  information,  the  name  of  the  Successor  Hospitality  Employer  and  its  contact 
information,  and  the  effective  date  of  the  Change  in  Control.  For  purposes  of  this  subsection  (b). 
contact  information  shall  include  but  need  not  be  limited  to  the  name,  address,  phone  number  and 
email  address  of  a representative  of  the  Incumbent  Hospitality  Employer  and  Successor  Hospitality 
Employer. 
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(c)  Notice  shall  be  posted  in  a conspicuous  place  or  places  at  the  Hospitality  Establishment  so 
as  to  be  readily  viewed  by  Eligible  Hospitality  Workers  and  other  employees. 

SEC.  3300E.6.  REMEDIES  FOR  VIOLATIOK 

(a)  Civil  Action.  The  City  Attorney,  any  verson  aserieved  by  a violation  of  this  Article  33E,  or 
any  other  person  or  entity  acting  on  behalf  of  the  public  as  provided  for  under  applicable  state  law, 
may  bring  a civil  action  in  a court  of  competent  jurisdiction  against  the  Incumbent  Hospitality 
Employer,  Successor  Hospitality  Employer,  or  other  person  violating  this  Article  and,  upon  prevailing, 
shall  be  entitled  to  such  legal  or  equitable  relief  as  may  be  appropriate  to  remedy  the  violation 
including,  without  limitation,  the  payment  of  any  back  wa2es  unlawfully  withheld,  the  payment  of  an 
additional  sum  as  liquidated  damages  in  the  amount  of  $50  to  each  Eligible  Hospitality  Worker  or 
person  who,se  rights  under  this  Article  were  violated  for  each  dav  that  the  violation  occurred  or 
continued,  reinstatement  in  employment  and/or  injunctive  relief,  and  shall  be  awarded  reasonable 
attorneys' fees  and  costs.  Back  pav  shall  be  calculated  at  a rate  of  compensation  not  less  than  the 
higher  of  (1)  the  average  regular  rate  of  pay  received  hy  the  Eli2ible  Hospitality  Worker  during  the  last 
three  years  of  the  Eligible  Hospitality  Worker's  employment  in  the  same  occupation  classification,  or 
(2)  the  most  recent  regular  rate  received  by  the  Elmble  Hospitality  Worker  while  employed  by  either 
the  Incumbent  Hospitality  Employer  or  the  Successor  Hospitality  Employer.  Provided,  however,  that 
any  person  or  entity  enforcing  this  Article  on  behalf  of  the  public  as  provided  for  under  applicable  state 
law  shall,  upon  prevailins,  be  entitled  only  to  equitable,  injunctive  or  restitutionary  relief  and 
reasonable  attorneys'  fees  and  costs.  Nothins  in  this  Article  shall  be  interpreted  as  restricting, 
precluding,  or  otherwise  limiting  a separate  or  concurrent  criminal  prosecution  under  the  Municipal 
Code  or  state  law.  Jeopardy  shall  not  attach  as  a result  of  any  civil  enforcement  action  taken  pursuant 
to  this  Article. 
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(b)  Interest  In  any  civil  action  brought  under  this  Article,  the  court  shall  award  interest  on  all 
amounts  due  and  unpaid  at  the  rate  of  interest  specified  in  subdivision  (h)  of  Section  3289  of  the 
California  Civil  Code. 

SEa3300E.7.  EXEMPTION  FOR  COLLECTIVE  BARGAINING  AGREEMENT. 

All  or  any  portion  of  the  avplicable  requirements  of  this  Article  33E  may  be  waived  in  a bona 
fide  collective  barminin^  agreement,  provided  that  such  waiver  is  explicitly  set  forth  in  such  agreement 
in  clear  and  unambimous  terms. 

SEC.  33O0E.8.  NO  LIMITATION  OF  OTHER  RIGHTS  AND  REMEDIES. 

This  Article  33E  does  not  in  any  wav  limit  the  rishts  and  remedies  that  the  law  otherwise 
provides  to  Elmble  Hospitality  Workers,  including  but  not  limited  to  the  rishts  to  be  ifee  from 
wrongful  termination  and  unlawful  discrimination. 

SEC.  3300E.9.  SEVERABILITY. 

If  any  part  or  provision  of  this  Article  33E,  or  the  application  of  this  Article  in  any 
circumstance,  is  enjoined  or  held  invalid  by  a court  of  competent  jurisdiction,  the  remainder  of  this 
Article,  including  the  application  of  such  part  or  provision  in  other  circumstances,  shall  not  be  affected 
by  such  action  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  parts  and  provisions  of  this 
Article,  and  their  application  in  particular  circumstances,  are  severable. 

SEC.  3300E.10.  NO  CONFLICT  WITH  FEDERAL  OR  STATE  LAW. 

Nothing  in  this  Article  33E  shall  be  interpreted  or  applied  so  as  to  create  any  requirement, 
power,  or  duty  in  conflict  with  am  federal  or  state  law. 
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SEC  3300E.il.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 


In  enacting  and  implementing  this  Article  33E.  the  City  is  assuming  an  undertaldne  only  to 
promote  the  2eneral  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximatelv  caused  injury. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA.  City  Attorney 


Deputy  City  Attorney 
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City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140416 


Date  Passed:  June  17,  2014 


Ordinance  amending  the  Police  Code  to  require  large  hospitality  industry  employers  to  retain 
employees  for  up  to  90  days  upon  a change  in  control  of  the  hospitality  establishment;  and  to 
provide  judicial  remedies  for  violation  of  the  Ordinance. 


June  02,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


June  10,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos.  Breed,  Campos.  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

June  17,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu.  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  140416  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/17/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calviilo 
Clerk  of  the  Board 
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